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1.

§1
Subject of Agreement

Subject of Agreement: This General Agreement (which
includes its Annexes and the election sheet (“Election
Sheet”)) governs all transactions the Parties shall enter
into for the purchase, sale, delivery and acceptance of
electricity, including Options on the purchase, sale,
delivery and acceptance of electricity (each such
transaction being an “Individual Contract”). All
Individual Contracts and this General Agreement shall
form a single agreement between the Parties (collectively
referred to as the “Agreement”). The provisions of this
General Agreement constitute an integral part of each
Individual Contract.

Pre-Existing Contracts: If § 1.2 is specified as applying
in the Election Sheet, each transaction between the
Parties regarding the purchase, sale, delivery and
acceptance of electricity, including Options on such
transactions, entered into before the Effective Date but
which remain either not yet fully or partially performed
by one or both Parties, is deemed to be an Individual
Contract under the Agreement.

§2

Definitions and Construction

Definitions: Terms used in the Agreement shall have the
meanings set out in Annex 1.

Inconsistencies: In the event of any inconsistency
between the provisions of the Election Sheet and the
other provisions of this General Agreement, the Election
Sheet shall prevail. In the event of any inconsistency
between the terms of an Individual Contract (whether
evidenced in a Confirmation or by other means) and the
provisions of this General Agreement (including its
Election Sheet), the terms of the Individual Contract
shall prevail for the purposes of that Individual Contract.

Interpretation: Headings and titles are for convenience
only and do not affect the interpretation of the
Agreement.

References to Time: References to time shall be to
Central European Time (CET) or as specified in the
Election Sheet.

§3

Concluding and Confirming Individual Contracts

Conclusion of Individual Contracts: Unless otherwise
agreed between the Parties, Individual Contracts may be
concluded in any form of communication (whether orally
or otherwise) and shall be legally binding and
enforceable from the time the terms of such Individual
Contract are concluded.

Confirmations: In the event that an Individual Contract
is not concluded in written form, both Parties shall be

Crarra 1
IIpeamer Jdorosopy

Hpeamer orosopy: Lleit Pamxosuii J[lorosip
(Brmrouaroun JIoJaTKH A0 HBOTO Ta JOJATKOBY YTOXIy
IIpO BHECEHHS 3MiH (Hagani — "/logaTkoBa Yroaa mpo
BHecenns 3miH") perymioe Bci yroau, ki OymZyTh
yknageni CropoHamMu IOJO  KYMiBIi, MPOJAAKY,
MIOCTaBKM Ta MpPUHAOMY eNeKTPOCHEeprii, BKIIOYAIOUU
OnuioHn Ha KyMIBIIO, MPOJax, MOCTaBKy Ta MpUHOM
enekTpoeHeprii (koxHa 3 TakKuxX Yroj Hajgam —
"InpuBinyansuuii  Hdorosip"). Bci ImauBigyanbhi
HoroBopu Ta ueit PamxoBuii JloroBip CTaHOBIATH
enuHUH noroeip Mixk CTopoHaMu (Jami 1Mo TEKCTy pa3oM
— "Jlorosip"). [Tonoxenus mporo Pamxosoro Jlorosopy

CTaHOBJIATH HEBiJ'€EMHY YaCTUHY KOXKHOTO
InauBigyansHoro JloroBopy.

Panime yxaageni porosopu: Skmo 3rigHO i3
JlomatkoBoo  Yromoro 1po Bwuecenns 3MiH el
OYyHKT 1.2 3aCTOCOBYETBCS, KOXHA  yrojga MixK

CropoHaMH CTOCOBHO KYyHiBIi, MPOAaxy, HOCTaBKU Ta
mpuioMy eneKkTpoeHeprii, Bkmrouatoun OMNIIOHH IO
TakuX yrojax, mo Oyna yximageHa no Hatu HaGpauus
UMHHOCTI 1 3aJIHIIA€THCS HE MOBHICTIO BUKOHAHOK abo
4acTKOBO BHMKOHAHOIO OJHi€I0 uu oboma CTopoHamuy,
BBaXkaeThCsl [HAMBiAYyanbHUM J{OTOBOPOM 3TiHO 3 UM
Horosopom.

Crarrs 2
Bu3HAYeHHSA Ta TIYMAaYeHHS

Busznavennsi: TepMmiHH, O[O0 BHUKOPUCTOBYIOTHCA Y
uboMy [loroBopi, MaroTh 3HAYE€HHA, BKa3aHi B
Honatky 1.

Po36isxkHocTi: Y Bunaaxy Oyab-sKUX po30DKHOCTEH Mixk
nonoxkeHHaMu JlogatkoBoi Yroau mpo Brecenns 3min
Ta 1HIIKMU TOJOXKEHHSIMU 1boro PamkoBoro [lorosopy,
nonoxkeHHs JlogatkoBoi Yroau mpo Buecenns 3min
MalOTh MEPEeBAXHY CHIy. Y BHINAAKy OyIb-KHX
po30iXHOCTEH  MiX  yMmMOBaMH  IHAUBiXyaabHOTO
Horosopy (opopmieroro ITinTBepIKCHHAM YK B IHIIUI
croci0) Ta monokeHHsMHU Iboro PamkoBoro Jlorosopy
(BxmouHo 3 JlogaTkoBoro Yrojoro mpo BHecenHs 3MiH),
st nineit takoro InauBimyanbHOoro JloroBopy ymoBu
InauBigyansHOro JIoroBOpY MarOTh NEPEBAKHY CHUITY.

Taymadennsi: 3arooBKU Ta MiA3arojJOBKH MPHU3HAYEHI
BUKIIIOYHO JUI 3pY4YHOCTI ¥ He BIIHBAIOTh Ha
TiIymMadeHHs 1uporo Jlorosopy.

Ilocunanus Ha 4vac: [locunaHHs Ha 4ac € MOCHUIIAHHIM
Ha IlentpansHoeBponeiicbkuit Yac (L[E€Y) abo sx
BKa3aHo y JlogaTkoBiii Yroai npo Baecenns 3MiH.

Crartsa 3
Ykaapanng Ta IlinTBepakenns InauBiaya bHuxX
Jlorosopis
Yrkaagauusa InpuBinyanbaux [JoromopiB: Sxmio

CropoHH He JIOMOBWINCH MpO iHIIE, IHAMBiTyanbHI
JloroBopu MOXYTb YKIaJaTHCh 3 BUKOPUCTaHHAM Oy1b-
SIKMX 3ac00iB 3B's13Ky (B ycHill abo iHIii ¢opmi), MaloTh
IOpUINYHY CHIIy Ta € OOOB'S3KOBUMH 10 BUKOHAHHS 3
MOMEHTy  yKJIaJaHHA  Takoro  IHauBiTyampbHOTO

Horosopy.

HinTeBepaxenHs: Y Bumaaxky skumo [HAUBiTyanbHUit
JloroBip He yKIageHO B NHCBMOBiNl dopmi, oOuaBi
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free to confirm, or have confirmed, in writing their
understanding of the agreed terms of the Individual
Contract (each such written confirmation constituting a
“Confirmation”). A written Confirmation shall not
constitute a requirement for a legally valid Individual
Contract. A Confirmation shall contain the information
stipulated in, and shall be substantially in the form of, the
applicable confirmation sheet from among those attached
to this General Agreement as Annex 2 a - d.

Objections to Confirmations: Without prejudice to the
provisions of §3.2, if a Party receives a Confirmation, it
shall promptly review the terms of such Confirmation
and if they differ from its understanding of the terms of
the applicable Individual Contract notify the other Party
of any inconsistency without delay. If both Parties send a
Confirmation without delay and their terms contradict,
then each such Confirmation shall be deemed to be a
notice of objection to the terms of the other Party's
Confirmation.

Authorised Persons: If § 3.4 is specified as applying to
a Party in the Election Sheet, Individual Contracts may
be negotiated, confirmed and signed on behalf of that
Party exclusively by those persons listed by it for such
purposes as may be specified in an Annex to this General
Agreement. Each Party may unilaterally amend and
supplement in writing the list of persons currently
authorised to act on its behalf at any time. Such
amendments and supplements shall become effective
upon their receipt by the other Party.

§4

Primary Obligations For Delivery and Acceptance of

Electricity

Delivery and Acceptance: In accordance with each
Individual Contract, the Seller shall Schedule, sell and
deliver, or cause to be delivered, and the Buyer shall
Schedule, purchase and accept, or cause to be accepted,
the Contract Quantity at the Delivery Point; and the
Buyer shall pay to the Seller the relevant Contract Price.

Definition of Schedule: “Schedule” shall mean, as
applicable, those actions necessary for a Party to effect
its respective delivery or acceptance obligations, which
may include nominating, scheduling, notifying,
requesting and confirming with the other Party, their
respective  designated  agents and  authorised
representatives, and the Network Operator, as applicable,
the Contract Quantity, Contract Capacity, Delivery
Point, Delivery Schedule, Total Supply Period, and any
other relevant terms of the Individual Contract in
accordance with all applicable rules of the Network
Operator and other customary industry practices and
procedures.

CropoHn MaTh mpaBO HajgaTu abo0 OTpUMATH
MiATBEPAXKEHHS CBOTO PO3YMIHHS IOTOJKEHHUX YMOB
InnuBinyansHoro JloroBopy (koXHe Take HHCbMOBE
migTBEpKeHHS sBisge coboro "IlinTBepa:keHHs").
[MinTBepmkeHHsT B NUCBMOBIH QopMmi He € yMOBOIO
opuandHoi  gilicHocti IguBimyansHOrO  JloroBopy.
[TinTBep/KeHHsT  MOBMHHE  MiICTHTH  iH(pOpMaIiio,
BHU3HAYEHYy y BIANOBiAHOMY (GOPMYIApi MiATBEpIKEHHS
3 yucna HaBeneHux y Jlomatky 2 a — d nmo mporo
PamkoBoro Jlorosopy, i Mo cyTi Ma€ OyTH BUKIAJEHE Y
dopmi TaKoTro 3aCTOCOBYBAaHOTO bopmynspy
iATBEPIKEHHS.

3anepeuyenns Ha IlinTBepaxeHHsi: be3 oOMmexeHHsS
MoJNIOKeHb MyHKTY 3.2, skumo CTopoHa OTpUMYE
[linTBepmKeHHs, BOHA TOBHHHA HETalHO 03HAHOMUTHUCS
13 yMOBaMH, L0 MicTAThCS y IboMy IlinTBepmxkeHHi, i
SKIIO BOHM HE BIINOBIAAIOTH I PO3YMIHHIO yMOB
BignoBigHoro  ImauBigyansHoro  JloroBopy, Taka
CropoHa mNoBHHHA 0e3 3aTPUMKM IIOBIJOMHUTH IHIIY
Cropony mnpo Oyab-ski posOixHOCTi. SKkmo oOuaBi
CropoHu 06e3 3aTpUMKU HampaBiIATh [ligTBepmkeHHS,
YMOBHU AKHX CylepedaTb OIHI OJHHUM, TO KOXHE 3 IIHX
[linTBepmKEHb  BBaXKAETHCS  MOBIJOMIIEHHSM PO
3anepedyeHHs 00 YMOB, BUKJIaIEHUX y
[linTBepmkenHi iHmoi CTopoHH.

YnoBHoBaskeHi oco0m: SIKmio  BIAMOBIAHO 110
HonatkoBoi Yrogu mpo Bxecenns 3miH nyHkr 3.4
3acTOCOBY€ThCSl 10 CTOpOHH, TO BEIEHHS MEPEroBOPiB
mozno IunuBigyansHux JloroBopis, iX MiATBEPAXKCHHS Ta
mignucaHHs  Bin  iMeHi Takoi CTOpPOHH MOXYTh
3IMCHIOBATHUCS BHUKIIOYHO 0CO0OaMH, BHECEHHMMH HEIO
0 Tepeniky oci0 mpu3HayeHWX IJsS Li€i  MeTH,
3asHaueHoro B Jlogatky 1o uporo PamkoBoro
Horosopy. Koxxna CropoHa B OyAb-fKHil 4ac MoOxe B
OJIHOCTOPOHHBOMY TIOPSIIKY 3MIHIOBATH Ta
JIOTIOBHIOBATH MMHCHMOBO et TepetiK oci0,
YIOBHOBaKEHUX Ha JaHUUM vac AiaTd BiAg ii imeni. Taki
3MIHM ¥ JIOTMOBHEHHA HAOUPAIOTh YHHHOCTI MiCIsS
oTpuMaHHS ix iHI0I0 CTOPOHOIO.

Crarrs 4
OcHOBHI 3000B'13aHHS 1110/I0 OCTABKH Ta NPUHHOMY

eJIeKTpoeHeprii

HocraBka 1 mnpuiiom: BiamosigHO 10 KOXHOTO
InauBinyansaoro JloroBopy, IIpomaBens moBHHEH
3asBUTH, NpOJATH Ta IIOCTaBUTH a0 OpraHizyBaTH
mocraBky, a [lokymers moBHHEH 3asBUTH, KYNUTH Ta
npuiHATH abo opraHizyBatu mpuiioM JlOroBipHOTO
O6cary y Touni [ToctaBku, a Takox [Tokynenp moBuHeH
crutatutu [ponasito Bianosinny Jorosipay Lliny.

Busnauennss 3asaBiaenHsa: Tepmin "3asBJjeHHs",
3aJIe)KHO BiJl 00CTaBUH, O3HAYA€ TakKi Jii, IKi HEOOX1THO
BuMHUTH CTOpOHi, MO0 BUKOHATH CBOI BiAMOBITHI
3000B'13aHHS 3 MOCTaBKU abo HpuiloMy, gKi MOXYThb
BKJIIOYATH HOMIHAIIO, 3asABJICHHS, IMOBIJOMJICHHS,
3alUTYBaHHS Ta OTPUMaHHS MiATBEP/HKEHHS BiJ 1HIION
CropoHu, ii Hale)XHO MPU3HAYEHUMH areHTaMu 1
YIOBHOBXEHUMH TIpeAcTaBHUKaMu Ta Omeparopom
Mepesx, 3anexHo Bin obcraBuH, moA0 JloroBipHOro
O6cary, Horosipuoi Ilotyxkuocti, Touku IlocTaBku,
I'padixy IlocraBku, 3aransHoro Ilepiony IlocrauanHs,
Ta OyIb-sIKUX THIITAX BIZIMOBITHUX YMOB
InauBigyansHoro JJoroBopy BiAMOBIAHO O BCIX YMHHHUX
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§5
Primary Obligations for Options

Delivery and Acceptance Pursuant to an Option:
When an Individual Contract provides for the purchase
and sale of a physical option to buy electricity (a “Call
Option”) or to sell electricity (a “Put Option”) (each, an
“Option”), the seller of the Option (the “Writer”) grants
to the purchaser of the Option (the “Holder”) the right,
but not the obligation, by complying with certain
designated procedures described below in this § 5, to
require each Party to meet its respective obligations
under § 4.1 for the delivery and acceptance of electricity
in accordance with that respective Individual Contract.

Premium for the Option: The Holder shall pay the
Writer the Premium for the Option on or before the
Premium Payment Date (and if no Premium Payment
Date is designated in the terms of the Individual
Contract, such Premium shall be due and payable on the
fifth (S5th) Business Day following the day on which the
Parties entered into the Individual Contract). If the
Option is Exercised, invoicing and payment of the
Contract Price for the Contract Quantity shall be in
accordance with § 13 (Invoicing and Payment) unless
otherwise agreed.

Exercise of Option and Deadline: The Holder of an
Option may exercise its rights under the Option (in
accordance with § 5.4 (Notice of Exercise)) by giving
the Writer irrevocable notice of such Exercise during the
Exercise Period. Unless otherwise agreed, if, in respect
of an Individual Contract no Exercise Deadline is
specified in respect of an Option, the Exercise Deadline
shall be 10:00 am CET.

Notice of Exercise: Each notice of Exercise shall be
effective upon receipt by the Writer and may be given in
writing or verbally, provided that Exercise may not be
effected by e-mail and verbal Exercise may not be
effected by leaving a message on a voice mail or similar
verbal electronic messaging system. In the case of verbal
Exercise, the Holder shall promptly confirm the Exercise
in writing (including without limitation by facsimile),
provided that such written confirmation is not a
prerequisite to the validity of verbal Exercise.

§6

Delivery, Measurement, Transmission and Risk

shall be

Current/Frequency/Voltages: Electricity

1.

1.
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mpaBun  Omepatopa Mepex Ta IHIMIHX

rajly3eBHUX IPaKTHUK Ta IPOLEAYD.

THUIIOBUX

Crarrs 5
OcHoBHi 3000B's13aHHA 32 OnioHaMu

IocTraBka Ta mpuiiom 3rigno 3 OmnmioHom: Sxmo
InnuBinyansHuit JloroBip mnependadae KymiBIO Ta
poJiaxX (hi3MYHOIO OILIOHY Ha KYIIBIIO €JIeKTpOeHepril
(mapmami "Kon-Onuion") a6o Ha mpogax
eJIeKTpoeHeprii  (Hajauni "ITyr-Onuion") (xoxeH
iMmenyetbesa "Onuion"), mpogasens Onuiony (Hamami —
"IIponaBens Omnniony") Hamae nokynuesi OnuioHy
(magani — '"Iloxymenn Omnumiony") mnpaBo, ane He
BCTAQHOBIIOE  3000B'I3aHHS, MIIAXOM  JOTPUMaHHSI
MIeBHUX BU3HAUEHUX MPOILEAYp, OMMCAHUX HIDKYE B ITilt
CTaTTi 5, BUMaratu BiA kokHOI CTOPOHW BHKOHAHHSA ii
BiAMOBiAHUX 3000B'A3aHb 3TiAHO i3 MyHKTOM 4.1 1040
MIOCTAaBKU Ta MPUHOMY €IeKTpOeHeprii BiJIOBIJHO 10
takoro [HnuBinyansHoro Jorosopy.

Hpemia 3a Onuion: Iloxynmens OmnuioHy HTOBUHEH
crtatutu IIpomasuesi Ommiony IIpemiro 3a OnnioH Ha
Hatry Bumatu llpemii abo panime (skmo x Jlata
Bunnatu IMpemii HE BU3Ha4Y€Ha YMOBaM#
InnuBinyansHoro [loroBopy, Taka IIpemis Oyne
mijnarata cmiati 5-ro (m'atoro) PoGouoro [us micns
IHS YKJIaJaHHSA CropoHamu InauBinyansHOTO
HoroBopy). Sxmo OmnuioH BukoHaHO, BHUCTaBIIEHHS
paxyHKy-¢akTypu Ta cmnara JloroBipHoi LliHm 3a
Jorosipauii O6cCsT 3Ai1lCHIOIOTHCS BIAMOBITHO 10 CTATTI
13 (Bucmaenenna paxyukie ma cniama), Ko HeMae
IHIINX JOMOBJIEHOCTEH.

Buxonanus OnuioHy Ta KiHueBUil CTPOK BUKOHAHHS
Onuiony: IlToxyneus OnuioHy MOXe peani3yBaTH CBOI
mnpasa 3rigHo 3 OmniioHoM (BiAMOBIZHO 1O MyHKTY 5.4
(Ilogioomnenna npo Bukonanna Onyiony)), HalaBIIN
IIpoxasuesi OnuioHy 0e3BiIKINYHE MOBIIOMICHHS PO

take Buxonanns Omnuiony mnpotsrom llepioay
Buxonanns  Omnmiony. 3a  BiACYTHOCTI  iHIIHMX
JOMOBJIEHOCTEH,  SKII0O TO0  BiAHOMIEHHIO  JO
InpuBinyansHoro  [oroBopy  Kinnesuit Crpox

Buxonanng OnnioHy He BcTaHOBJIeHO Jig OmuioHy, To
takuM Kinnesum CtpoxoMm Buxonanas OmnumioHy €
10:00 3a IIE€Y.

HoBinomiiennst npo Buxonanns Onuiony: Koxne
noBioMJIeHHS Npo BukonanHs OMNIioHy BCTyHae B
cury micins Horo orpumanHs Ilponmasiem OmnmioHy i
Moke OyTH HaJaHe B MHCBMOBIiil abo ycHill popmi, mpu
npoMy Bukonanus OmniioHy He Moxke OyTH IpOBEAEHE
€JIEKTPOHHOIO TOINTOI0, a B yCHill ¢opmi Buxonanus
OnuioHy He MOXke OyTH MPOBEACHE HUIIXOM 3aTHIIESHHS
MOBIIOMJIEHHS TOJOCOBOI IOITH abo  Mmomi0oHOoil
€JIEKTPOHHOI CHCTEMH TOJOCOBUX MOBiOMIEHb. Y
BUNAAKY ycHOro Bukonanus Ommiony, Iloxymens
OnuioHy MOBHHEH HErailHO MHCbMOBO MiJTBEPAUTH
Buxonanns OmnuioHy (BKJIIOYAaHO4Yd, 30Kpema, 3a
JonoMorotro  ¢axcy), NPUYOMY HaJaHHS  TaKOTo
MUCHMOBOTO MiATBEPIKEHHS HE € HEOOX1IHOI yMOBOIO
niticHocTi Bukonanust Omniiony, o)OpMIIEHOTO B yCHIMH
dopmi.

CrarTts 6
ITocTaBKa, 00.J1iK, TPAHCIOPTYBAHHS Ta PU3HK

Crpym/Yacrora/Hanpyra: EnexTpoeHepris HOBUHHA
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delivered in the current, frequency and voltage
applicable at the relevant Delivery Point agreed in the
Individual Contract and in accordance with the standards
of the Network Operator responsible for the Delivery
Point.

Delivery Schedules: Electricity shall be delivered
according to the Delivery Schedules specified in each
Individual Contract.

Transfer of Rights of Title: Delivery shall be effected
by making available the Contract Quantity at the
Contract Capacity at the Delivery Point. Delivery and
receipt of the Contract Quantity, and the transfer from
Seller to Buyer of all rights to title free and clear of any
adverse claims thereto, shall take place at the Delivery
Point.

Measurement of Electricity Deliveries and Receipts:
Each Party is responsible for ensuring that electricity
deliveries and receipts are measured or verified by means
that can be reasonably evidenced in accordance with the
Network Operator's procedures governing the relevant
Delivery Point.

Documentation of Actual Deliveries and Receipts:
Upon reasonable request, a Party shall:

(a) provide to the other Party documentation in its
possession or control that evidences Schedules,
quantities, deliveries and receipts of electricity for
the purposes of determining the cause of any
deviations between the terms of an Individual
Contract and actual deliveries and receipts of
electricity; and

(b) use its reasonable and diligent efforts to request
and acquire from the Network Operator, and shall
share with the requesting Party, any additional
documentation necessary to reconcile
inconsistencies between Scheduled and actual
flows of electricity.

Reimbursement of External Costs: In the event a
Party, at the request of the other Party or to resolve a
dispute raised by the other Party, incurs reasonable
external expenses in verifying that the other Party has
failed to properly perform its obligations under the terms
of an Individual Contract, such expenses shall be
reimbursed upon demand by the Party that failed to
perform.

Seller and Buyer Risks: Seller shall bear all risks
associated with, and shall be responsible for any costs or
charges imposed on or associated with Scheduling,
transmission and delivery of the Contract Quantity up to
the Delivery Point. Buyer shall bear all risks associated
with, and shall be responsible for any costs or charges
imposed on or associated with acceptance and
transmission of, the Contract Quantity at and from the
Delivery Point.

§7

Non-Performance Due to Force Majeure

Definition of Force Majeure: Unless otherwise

IIOCTAYaTUCS 3 TaKUMM IapaMeTpaMH CTPyMy, 4acTOTH
Ta HampyTH, gKi 3aCTOCOBYIOThCS y BinmoBimHiit Touri
ITocraBku, y3romxkeni B InauBimyansHOoMy JloroBopi,
Ta BiANOBiAHO A0 cTanaapTiB Oneparopa Mepex, sKuit
€ BinnoBinansHuM 3a Touky [TocTaBku.

I'pagikm  IocraBkm: EnexTpoeHeprii  MNOBHHHA
mocravatucs BiamoBimHo no I'padixiB ITocraBku, mo
BCTaHOBJEHI y KO)KHOMY [HauBiTyansHoMy JloroBopi.

Iepenaua mnpas BaacHocti: IlocTaBka mOBHHHA
3[ifCHIOBATHCSA HIISXOM HajaHHsA JloroBipHoro OOcsry
Ha JlorosipHit Iloryxnocti y Toumi IlocraBku.
ITocraBka Ta mpuitom JlorosipHoro O6cary Ta nepegada
Bin IlpomaBus mo Ilokymms Bcix mpaB BIACHOCTI
HEOOTSDKEHHUX KOJHUMHU MPETEH31IMHU TPeTiX ocib moao
Hux BifgOyBaroTbes y Touni ITocraBku.

OO0nik mocTaBKHM Ta NpHIioMY eleKTpoeHeprii:
Koxna Cropona mae 000B’430K i3 3a0e3neueHHs TOro,
106 IIOCTaBKa  Ta  IPUHAOM eJIeKTpOoeHeprii
oOnikoByBanucs abo mepeBipanucs y CHocid, sKui
MOXXe OyTH HaJeKHUM YUHOM  HiATBEpIKEHUN
BINOBiAHO f0 mpoueayp Omepatopa Mepex, SKUMHU
peryntoeThbes BignoBigHa Touka [TocTaBku.

JlokyMeHTyBaHHS daxTuuHoi MOCTABKH Ta
npuiiomy: VY BigNOBigr Ha OOIPYHTOBAHUH 3amUT
Cropona:

(a) wnamae iHmi# CTOpoHI JOKYMEHTallilo, IO
nepeOyBae y 11 BIacHOCTI M miA i1 KOHTpoJIeM, sSKa
HiATBEepIXKYe 3adBICHHA, OOCATH, IOCTaBKy Ta
OpUHOM eIeKTPOeHeprii 3 MeTOH BH3HAUCHHS
OpUYHHU Oynab-sIKUX PO30DKHOCTEH MiX yMoBamMH
InnuBigyansHoro JloroBopy Ta  (aKTHYHOIO
MIOCTaBKOIO Ta MPUIIOMOM eJIeKTpOeHeprii; Ta

(b) BxuBae OOIpyHTOBAHHX Ta HAJEKHUX 3yCHIIb, 1100
HampaBuTu 3anut Onepatopy Mepex Ta OTpUMaTH
Big Omneparopa Mepex, a Takoxx HagaTu CTOpOHI,
sKa 3aluTye, OyIb-sIKy JOAATKOBY JOKyMEHTAIIilo,
HEOoOXigHY JULSL IIPOBEJICHHS 3BIpSHHS
po30ixHOCTeH Mixk 3asBIEHHSAMH Ta (PaKTUYHUMU
o0csiraMu eeKTpOoeHeprii.

BinmkonyBanHsi 30BHiIIHiIX BuTpat: Km0 onaHa
CropoHa Ha mnpoxanHs iHmoi CTopoHH abo 3 MeToIo
BUpIIIEHHS CHOpY, po3moyaroro iHmoo CTOpOHOI,
3a3Ha€ OOIPYHTOBAHMX 3OBHIIMIHIX BHUTpAaT y XOIi
nepeBipku Toro, mo iHma CropoHa He BHUKOHAala
HaJIeXHUM YHHOM CBOI 3000B'S3aHHS BiJIOBITHO M0
ymoB ImpuBigyansHOoro JloroBopy, Taki BHTparTH,
MIOBHHHI OyTH BiALIIKO0BaHi Ha BUMory CTOpOHOIO, sIKa
He BHKOHAaJa CBOi 3000B’I3aHHS.

Pusuku Iponasus i Hoxynus: Ilponasens Hece BCi
pU3UKU 1 BIAMOBINANBHICTH 3a OyJb-Ki BUTpPATH YU
IIaTexi, sIKi CIpaBISIOThCA Y 3B'SI3Ky 3 a00 MOB'A3aHI i3
3asBIeHHSIM, TPAHCIOPTYBAaHHAM ¥  MOCTaBKOIO
Horosipaoro OO6csary no Touku IlocraBku. Ilokymers
Hece BCi PHU3MKM 1 BiANOBiAANBHICTE 3a OyJb-iKi
BUTpPATH 4H IUIATEXI, K CIPABIAIOTHECS Y 3B'SI3KYy 3 a00
moB'si3aHi 3 TpuiloMOM Ta  TPaHCIOPTYBAaHHSIM
Horosipaoro O6csry B Touni IlocraBku i Bix Hei.

Crarrsa 7

HeBukoHnanus BHacainok ®@opc-Maxkopuux OocTaBun

Busnauenns ®opc-MaxkopHux OOcraBuH: Skmo y



specified in the Election Sheet, for purposes of the
Agreement “Force Majeure” means an occurrence
beyond the reasonable control of the Party claiming
Force Majeure (the “Claiming Party”) which it could
not reasonably have avoided or overcome and which
makes it impossible for the Claiming Party to perform its
delivery or acceptance obligations, including, but
without limitation, due to one or more of the following:

(a) the failure of communications or computer systems
of the relevant Network Operator(s) which prevents
the Claiming Party from performing its obligations
of delivery or acceptance; or

(b) the relevant Network Operator's suspension of

delivery or acceptance or its disregard of the
Claiming Party's obligations with regard to
Scheduling under the Individual Contract.

Release From Delivery and Acceptance Obligations:
If a Party is fully or partly prevented due to Force
Majeure from performing its obligations of delivery or
acceptance under one or more Individual Contracts and
such Party complies with the requirements of §7.3
(Notification and Mitigation of Force Majeure), no
breach or default on the part of the Claiming Party shall
be deemed to have occurred and it shall be released (and
not merely suspended) from those obligations for the
period of time and to the extent that such Force Majeure
prevents its performance. No obligation to pay damages
pursuant to § 8 (Remedies for Failure to Deliver and
Accept) will accrue to the Claiming Party with respect to
those quantities not delivered or received.

Notification and Mitigation of Force Majeure: The
Claiming Party shall as soon as practical after learning of
the Force Majeure notify the other Party of the
commencement of the Force Majeure and, to the extent
then available, provide to it a non-binding estimate of the
extent and expected duration of its inability to perform.
The Claiming Party shall use all commercially
reasonable efforts to mitigate the effects of the Force
Majeure and shall, during the continuation of the Force
Majeure, provide the other Party with reasonable
updates, when and if available, of the extent and
expected duration of its inability to perform.

Effects of Force Majeure on Other Party: In the
event, and to the extent, a Seller's delivery obligations
are released by Force Majeure, the Buyer's
corresponding acceptance and payment obligations shall
also be released. In the event and to the extent a Buyer's
acceptance obligations are released by Force Majeure,
Seller's corresponding delivery obligations shall also be
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JlomaTtkoBiii Yroai nmpo Buecenns 3MiH He 3a3Ha4yeHO
iHme, aiua mined uporo JloroBopy Ttepmin "®ope-
Maxopni  OOcTtaBuHH"  O3Hauae  TOAil0, IO
OOIPYHTOBaHO 3HAXOAUTHCS M03a KOHTpoieM CTOpoHH,
sIKa 3asBise npo HacTaHHA Dopc-MaxkopHux OO6CTaBUH
(magani — "CropoHa-3asiBHHK"), IKUX BOHA He MOIJAa,
JOKJIABIIN PO3YMHHX 3YCHJIb, YHUKHYTH YU IOAOJIATH i,
SKi ~ YHEMOXUIUBIIOIOTh  BHUKOHaHHI  CTOpOHOMO-
3assBHUKOM CBOiX 3000B's13aHb 3 MOCTaBKU YU MPUHOMY,
BKJIIOYAIOUH, aJe He OOMEXYIOUHCh LUM, OAHY 4YH
OisbIlIe HACTYITHUX OOCTaBHH:

(a)

BiIMOBa CHCTeM 3B'SI3Ky a00 KOMII'IOTEPHUX
cucreM BignosigHoro Omepatopa (OmnepaTopiB)
Mepex, mo He npo3Boise CTopoHi-3asBHUKY
BUKOHYBaTH CBOi OOOB'SI3KM 3 TIOCTaBKUA 4H
npuitomy; abo

(b) 3ynuuenHs BigmoBigHuM OmnepaTopoM Mepex
nocraBku abo mpuiiomy abo IrHOPyBaHHS HHM
3000B’a3aHb CTOpOHU-3asBHHUKA LI00 3asiBICHHA

3rigHo i3 [nauBigyansauM JoroBopom.

3BiiIbHeHHs1 Bil 000B'A3KiB 1100 NOCTABKHM YU
npuiiomy:  fIxmo  BHacmimok — Dopc-MaxopHux
O6ctaBua CTOpoHA MOBHICTIO UM YacTKOBO M030aBieHa
MOJKJIMBOCTI BUKOHYBaTH CBOi 3000B'sI3aHHS 3 TIOCTaBKU
Yd TOpUAOMY 3TIJHO 3 OJHUM UM  KiJIbKOMa
InauBinyansaumu JloroBopamu i sikimo Taka CTopoHa
JOTpUMY€eThCsl BUMOT NyHKTY 7.3 (Ilogidomnenna npo
@opc Masxcopui Ob6cmagunu ma 3MeHUIEHHA iX
Hacniokig), Toai BBakaeThes, mo CTopoHa-3asiBHUK HE
NpUIYyCTUIAacs TOPYIIEeHb YW HEBUKOHAHHS, 1 BOHA
3BUILHSETHCS BiJI BUKOHAHHS IUX 3000B's3aHb (HE
TUMYacoBO, a OCTaTOYHO) Ha TOW MepioA dacy, MOKH, Ta
Tieto Mipoto, fkoio, @Popc-MaxopHi OO6cTaBUHUI
YHEMOKITMBIIIOIOTH 1X BUKOHaHHA. XKoaHe 30608’ 13anus
LIOJI0 BiJIIIKOAYBaHHS 30MTKiB BiAMOBIIHO JO CTAaTTi 8§
(3acobu 3axucmy npae y 6unadKy HeGUKOHAHHA
30008'A3aHb W00 RNOCMAGKU ma RNPUIiOMY), HE
BuHUKaTUMe Y CTOpOoHH-3asBHUKA 110 BiIHOLIEHHIO 10
TUMH 00csraMu, 10 He OyJIH MocTaBleHi a0 MPUHHSATI.

Hosinomiennsa npo ®opc-MazxkopHi O0cTaBHHH Ta
3MeHIIeHHss  ix  HacaigkiB:  CropoHa-3asBHUK,
Ji3HaBIIKCH Npo HacTaHHA Popc-MaxopHux O6cTaBuH,
y HaWKOpOTIINN MOXIMBUH TEPMiH INOBiAOMIISE iHIIY
Cropony mpo HacTanHs Popc-Maxkopuux OOcTaBuHI,
HACKITBPKM 1€ MOXKIHBO, Hamae iii HeoOOB’sS3KOBY

OpuONM3HYy OIHKY INOAO Mipd Ta OYiKyBaHOI
TPUBAJTIOCTI HEMOXJINBOCTI BUKOHYBAaTU CBOI
3000B's13aHHsA.  CTOpoHa-3asBHUK  JOKJIAJae  BCiX

€KOHOMIYHO OOTPYHTOBAaHUX 3yCHIb AN 3MEHIICHHS
HacnigkiB  Popc-MaxopHux OOCTaBHH 1 HPOTATOM
nepiony aii @opc-Maxkopuux OOcTaBUH Hajxae iHIIIN
CTopoHI CKOPUIOBaHI B PO3yMHHUX MeXaxX AOOPOCOBICHI
BIIOMOCTI, SIK TUIBKH 1€ MOXJIMBO, LIOJI0 MIpH Ta
OuiKyBaHOI TPHUBAJIOCTI HEMOXJIHMBOCTI BUKOHYBaTH
3000B’s13aHH.

Hacainkn ®opc-Maxopunx OOcTtaBuH Aad iHIIOl
CTOPOHU: Y pa3i, fKIIO, Ta Ti€l0 Mipo0, SIKOIO
IIponaBenb  3BINBHAETHCA  BiJl BUKOHAHHS  CBOIX
3000B'13aHb 3 MOCTaBKU BHACHIAOK Aii Dopc-MaxopHHUX
O6craBuH, Ti€o camoro Miporo ITokymers 3BiUIbHAETHCA
BiJl CBOIX BiAMOBIIHUX 3000B'A3aHb LIOJ0 NPUIHATTS Ta
omnaru. Y pasi, SKIIO, Ta Ti€l0 Miporo, sikoro IToxynens



released.

§8

Remedies for Failure to Deliver and Accept

1. Failure to Deliver: To the extent that the Party obliged
to deliver electricity (the “Delivering Party”) fails to
deliver the Contract Quantity in whole or in part in
accordance with the terms of an Individual Contract and
such failure is not excused by an event of Force Majeure
or the other Party's non-performance, the Delivering
Party shall pay the other Party (the “Accepting Party”)
as compensation for damages an amount for such
quantity of undelivered electricity equal to the product
of:

(a) the amount, if positive, by which the price, if any,
at which the Accepting Party acting in a
commercially reasonable manner is or would be
able to purchase or otherwise acquire in the market
the quantity of undelivered electricity exceeds the

Contract Price; and

(b)

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable costs
and expenses incurred by the Accepting Party as a result of
the Delivering Party's failure.

the quantity of undelivered electricity.

2. Failure to Accept: To the extent that the Accepting
Party fails in whole or in part to accept the Contract
Quantity in accordance with an Individual Contract and
such failure is not excused by an event of Force Majeure
or the other Party's non-performance, the Accepting
Party shall pay the Delivering Party as compensation for
damages an amount for the quantity of non-accepted
electricity equal to the product of:

(a) the amount, if positive, by which the Contract Price
exceeds the price at which the Delivering Party is
or would be able to sell the quantity of non-
accepted electricity in the market acting in a

commercially reasonable manner; and

(b)

Such amount shall be increased by any incremental
transmission costs and other reasonable and verifiable costs
and expenses incurred by the Delivering Party as a result of
the Accepting Party's failure.

the quantity of the non-accepted electricity.

3. Amounts Payable: Amounts that are due according to
this § 8 shall be invoiced and paid in accordance with
§ 13 (Invoicing and Payment).

§9

3BIIBHAETLCS BiJ BHKOHAHHS CBOiX 3000B'A3aHL 3
npuitoMy BHacHifok aii @opc-Maxoprux O6cTaBuH, y
Takiii camiii wmipi IlpomaBeupb 3BUTBHSAETHCS  Bif
BHUKOHAHHS CBOIX BIAMOBIIHUX 3000B's13aHb 3 IOCTABKU.

Crarrs 8
3aco0m 3aXHMCTY PaB Y BUNAJAKY HEBUKOHAHHSA
3000B’s13aHb 111010 TOCTABKH Ta npuiiomy Jlorosipuoro

Obcsary

1. HeBnkoHaHHsA 3000B’SI3aHb OO0 MOCTABKHU: Ti€ro
Mipoto, sikoro CTopoHa, fka 3000B’s3aHa IMOCTABUTHU
enekTpoeHepriro (Hagani — "CropoHa, sika IlocTauae")
He BUKOHY€E 3000B’A3aHHS II0J0 MOCTaBKU JOrOBIpHOTO
Ob6cary moBHiCTIO ab0 4YacTKOBO 3TiIHO 3 yMOBaMH
InnuBinyansHoro JloroBopy 1 Il¢ HEBUKOHaHHA He
BuIpasaHe BunagkoM Popc-MaxxoprHux O6cTaBuH ab0
HEBUKOHAHHSAM 3000B’s13aHb 3 Ooky iHmoi CTopoHH,
Cropona, ska IlocTauae, MOBMHHA CIUIATUTH 1HIIIN
CropoHi (aagani — "CropoHa, sxa IIpuiimae") y skocTi
BIIIKOAYBaHHSI 30UTKIB CyMy 3a Takuil obcar
HEIOCTAaBIIEHOT eNIEKTPOSHEPTii, 110 AOPIBHIOE T10OYTKY:

(a)

CyMH, SKIIO BOHAa J0JaTHA, Ha fKy IliHa, 3a
HasBHOCTI, 3a sKy CTopoHa, ska [IpuiiMae, niroun
OOIPYHTOBaHO 3 €KOHOMIUHOi TOYKH 30py, MOXKeE
abo morna 0 KynmuTH YU iHIIUM YUHOM HaOyTu Ha
PHHKY 0OCAr HEMOCTaBIEHOi eIeKTPOeHeprii,
nepesuiye Jlorosipay Lliny, Ta

(b)

Taxka cyma 30ibLIy€eThCSI HAa OyAb-SKi JOAATKOBI BUTPATH Ha
TPaHCHOPTYBaHHs Ta iHIII OOIPYHTOBaHI BUTpAaTH Ta TaKi,
10 MiAAalThes MepeBipli, ki Oyau moHeceHi CTOPOHOIO,
ska llpuiimae, y pe3ynpTaTi HEBUKOHaHHSA 3000B'3aHb
Croponoto, sika [Tocrauae.

00csTy HEMOCTaBIEHOI eIeKTPOeHeprii.

2. HeBukoHaHHs1 3000B’s3aHb W0A0 mnpuiiomy: Tiero
Mipoto, skoio Crtopona, sxa Ilpuiimae, He BUKOHYE
MIOBHICTIO a00 YacTKOBO 3000B’A3aHHA MO0 HMpUItOMY
HoroipHoro O6csry 3T1JTHO 3 yMOBaMH
InnuBinyansHoro JloroBopy i Il¢ HEBUKOHaHHA He
BuIpasjaHe BunagkoM Popc-MaxxoprHux O6cTaBuH ab0
HEBUKOHAHHSAM 3000B’s3aHb 3 Ooky iHmoi CTopoHw,
CropoHa, sika Ilpuiimae, noBuHHa cruatutu CTOpOHI,
sxa Ilocradae, y SKOCTiI BiJIIKOAYBaHHS 30UTKIB CyMy
3a 00cAr HEMPUIHATOI ENIeKTPOCHEprii, IO JOPIBHIOE
IOOYTKY:

(a) cywmu, sKIIO BOHA 10jaTHA, Ha Ky JlorosipHa Llina
nepeBuIye 1iHy, 3a sky CrtopoHa, sika IlocTtauae,
Moxe abo Morna 0 mpogatu obcAr HenpHHHATOL
€JIeKTPOeHeprii Ha PUHKY, AiI0OYH OOIPYHTOBAHO 3

€KOHOMI4HOI TOUKH 30Dy, Ta

(b)

Taxka cyma 30ibLIy€ThCSI HAa OyAb-SKi JOAATKOBI BUTPATH Ha
TPaHCHOPTYBAHH Ta iHIII OOIPYHTOBaHI Ta MiATBEPAXKYBaHI
BUTpAaTH TepeBipli Ta BUAATKH, sKi Oyn1M TOHeceHi
CropoHoto, sika Ilocragae, y pe3ynbTaTi HEBUKOHAHHS
3000B'13aHb CTOpOHOIO, siKa [IpuiiMmac.

o0csATy HEMPUHHATOI eIeKTPOSHEePTii.

3. Cymu go cniaatu: Cymu, IO Hamexarb A0 CIUIATH
BiAMOBIZHO JI0 1€l CTATTi 8, HOBUHHI OyTHU BUCTaBJEH] B
paxyHKy Ta cIUlaueHi BignmoBimHo no cratti 13
(Bucmaenennsa paxyukie ma cniama).

Crarra 9
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Suspension of Delivery

In addition to any other rights or remedies available to a
Party (the “Non-Defaulting Party”), should a Party (the
“Defaulting Party”) default on any payment that is due
under the Agreement, or should it or its Credit Support
Provider fail to provide, replace or increase the amount of
any Performance Assurance required pursuant to the
Agreement or any Credit Support Document, the Non-
Defaulting Party shall be entitled, no earlier than three (3)
Business Days after sending a written notice to the
Defaulting Party to immediately cease further deliveries of
electricity (and be released (and not merely suspended) from
its underlying delivery obligations) under all Individual
Contracts until such time as the Non-Defaulting Party, has
received either the required collateral or full payment
(including all applicable default interest and expenses) of all
outstanding amounts owed to the Non-Defaulting Party.

§10
Term and Termination Rights

1. Term: This General Agreement shall come into force as
of the Effective Date. It may be terminated in accordance
with either § 10.2 (Expiration Date and 30 Day
Termination Notice) or § 10.3 (Termination for
Material Reason) through § 10.5 (Definition of Material
Reason).

2. Expiration Date and 30 Day Termination Notice:
This General Agreement will terminate on the Expiration
Date (if one is specified in the Election Sheet) or if no
Expiration Date has been specified in the Election Sheet,
by a Party by giving the other Party thirty (30) days prior
written notice of termination (in both cases “Ordinary
Termination”). In the event of Ordinary Termination,
the General Agreement shall remain legally binding on
the Parties until, but only in respect of, all rights and
obligations already created or existing under the
Agreement prior to the date of the Ordinary Termination
are fully performed by both Parties.

3. Termination for Material Reason:

(a) If a Material Reason (as defined below) with
respect to a Party has occurred and is continuing,
the other Party (the “Terminating Party”) may
terminate the Agreement (“Early Termination”)
by giving the other Party notice. A notice of Early
Termination may be given by telephone if that
notice is confirmed in writing within two (2)

Business Days.

TumuacoBe NPUIIMHCHHSA MOCTABKH

HonatkoBo 10 Oyapb-kuX IiHIIUX TpaB abo 3aco0iB
IpaBOBOrO 3axucTy, HasBHMX Yy CroponHu (Hamami -—
"CtopoHa, sika Bukonye 3000B'a3annsa"), sxmo CTopoHa
(magani — "CropoHa, ika He Bukonye 3000B's13aHHA") He
3M1iCHIOE Oy b-SKHiA TIIATIK, HATIEKHUNA 10 CIUIATH 3TiAHO 3
ymoBamu JloroBopy, abo skmo BoHa uu ii Kpenutop He
HAJal0Th, HE 3aMiHIOIOTh YU HE 301UIBIIYIOTh CyMy OyAb-SKO1
I'apanrii BukonanHs 3000B's3aHb, HEOOXITHUX 3TiAHO 3
JoroBopom abo Oynp-skum JlokymeHToM mpo KpenutHy
Migrpumky, CrtopoHa, sixka Buxonye 3000B'd3aHHS, Mae
mpaBo He paHime sk 3a 3 (Tpu) PoOoumx JlHi micis
BiMpaBJI€HHSA MUCBMOBOTO ToBimoMieHHs CTOPOHI, sKa He
Buxonye 3000B'13aHHs, HeralHO MPU3YMUHUTU MOJAIBIILY
MOCTaBKy eJeKTpoeHeprii (Ta OyTH 3BUIPHEHOI Bif
3000B'13aHHS BUKOHYBATU TaKi IMOCTaBKH (HE TUMYAacoBO, a
0CTaTOYHO)), 3rifHO 3 yciMa IHnuBinyansHuMu JloroBopamu
noku CtopoHa, sika Bukonye 3000B's3aHHS, OTpuMae abo
HeoOXifgHe 3a0e3nedeHHs ab0 MOBHY OIUIAaTy (BKIIIOYAOUU
BCl HaJeXHi BIICOTKM 3a MPOCTPOYECHUH IIATIXK Ta CyMy
BiJIIKOAYBaHHs BUTPAT) BCIX HECIIAUEHUX CYM, HAJIEKHHUX
CropoHi, sika Bukonye 3000B's13aHHS.

Crarra 10
Tepwmin gii Ta mpaBo po3ipsaTu Pamkosuii lorosip

1. Tepwmin nii: Lieit PamkoBuil Jlorosip BcTymae B CHIIy y
Jlary Habpanns Yumnocti. Moro mito moxe Gyrm
NPUIUHEHO BiamoBigHO 10 nyHkty 10.2 (Hdama
3axinuennsa /it /[ozo6opy ma nogioomnenns npo iozo
posipeanna 3a 30 oOuni¢) abo mnyHkTiB 3 103
(IIpununenns 0ii /lozosopy 3 Ilosasxcuoi Ilpuuunu) no
10.5 (Busnauennsa Ilosaxcnoi Ilpuuunu).

2. Jara 3akinvyenns /lii /loroBopy Ta moBigoMieHHS
npo iioro posippanna 3a 30 pgmiB: i 1woro
PamkoBoro  JloroBopy  mpunuHsAeTbcs y  Jlaty
3axinuenns [lii JloroBopy (SKIIO BOHA 3a3HaueHa y
HonatkoBiii Yroai nmpo Buecenns 3wmiH) abo, SIKIIO Y
HonatkoBiit  Yromi mnpo Buecenns 3wmin [lara
3akinuenHs Jlii He 3a3HaueHa, i 1Uporo PamkoBoro
JoroBopy mnpunuHserbcs ofHiero 31 CTOpiH IIISIXOM
HajgcwianHs iHmid Croponi, 3a 30 (TpUALSTH) MHIB,
MUCHMOBOTO MOBIJOMJEHHS MPO TPUIUHEHHS Aii
HoroBopy (B 060x Bumagkax "3Buuaiine IIpununenus
Jii Jorosopy"). ¥ Bunaaxy 3BuuaiiHoro IlpununeHHs
Hii  loroBopy, Pamkosuii J[lorosip 3anuiaeTscs
000B's13K0BUM J10 BUKOHaHHsI CTOpOHaMH 0 TOTO 4acy,
MOKKM BCi mpaBa Ta OOOB’SI3KH, MIO BXKE BUHHUKIU UM
icHyBanu BignoBigHO 10 JloroBopy 10 AaTé 3BUYaiHOTO
pununenns J[ii JloroBopy, OyayTb BUKOHaHI B
MOBHOMY 00cs31 o6oma CTopoHamH, i JIUIIEe CTOCOBHO
LIUX TpaB Ta 3000B'13aHb.

3. Hpununenns aii Jorosopy 3 Iopaxknoi Ilpuunnu:

(a) Sxmo IloBaxxma Ilpuwumna (BiZHmOBiZHO 10
BH3HAYEHHS, HABEJCHOTO HUXYE) CTOCOBHO OJIHIET
31 CTOpiH BUHHKIIA i IPOJOBIKY€E iICHYBATH, TO iHIIA
Cropona (Hamani "Ctopona, sika Inimitoe
Hpununenns Jlii Jorosopy") Moxe NPUIHHUTH
nito  JloroBopy  (Hagami "JlocTpoKoBe
Hpununenns /[lii Jorosopy"), HajgaBmu iHIIIH
CropoHi mnoBigomieHHsa. IloBigoMieHHS 1Ipo
Hoctpokose Ilpununenns [ii JoroBopy Moxke
Oyt HajmaHe TenedOHOM, SKIIO BOHO Oyze
MiATBEPIKEHE MHUCHMOBO MPOTAroM 2 (ZIBOX)
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(b)

(©)

(d)

(e)

®

A notice of Early Termination shall specify the
relevant Material Reason for the Early Termination
and shall designate a day as an early termination
date (the “Early Termination Date”). The Early
Termination Date may not be earlier than the day
the notice is deemed to have been received under
the Agreement nor later than twenty (20) days after
such day. With effect from the Early Termination
Date all further payments and performance in
respect of all Individual Contracts shall be released
(and not merely suspended) and existing duties and
obligations of the Parties shall be replaced by the
obligation of one Party to pay damages for non-
fulfilment to the other Party in an amount (if any)
calculated in accordance with § 11.1 (the
“Termination Amount”).

If notice designating an Early Termination Date is
given, the Early Termination Date shall occur on
the date so designated even if the applicable
Material Reason is no longer continuing. On, or as
soon as practicable after, the Early Termination
Date, the Terminating Party shall calculate in a
commercially reasonable manner, and shall notify
the other Party of, the Termination Amount (if any)
to be received or paid by it deriving from
aggregating all Settlement Amounts as stipulated in
§ 11 (Calculation of the Termination Amount).

The Termination Amount shall be payable by the
relevant Party to the other Party within three (3)
Business Days of its notification by the
Terminating Party.

The Terminating Party may take into account any
Performance Assurance or credit support available
pursuant to the Agreement or any Credit Support
Document.

The right to designate an Early Termination Date
under this § 10.3 (Termination for Material
Reason) is in addition to any other remedies
available under the Agreement or at law.

Automatic Termination: If “Automatic Termination”
is specified as applying to a Party in the Election Sheet,

and upon the occurrence of a Material Reason described
in § 10.5(c) (Winding- up/Insolvency/Attachment), the
Terminating Party need not send that Party any notice of
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(b)

(©)

(d)

(e)

®

PoGouux JIHiB.

Y mnosigomnernHi npo JloctpoxoBe llpunuHeHHsS
Hii loroBopy 3a3HauaeThbcs BiamoBigHa [loBaxkHa
IIpuumna  [doctpokoBoro  Ilpunmuenns  ii
JloroBopy Ta BU3HAYaeThCs JCHb, 10 OyAe AaToro
JIOCTPOKOBOTO MPUIUHEHHSI J1ii JOroBOpY (Hamai —
"Nara  JdoctpokoBoro  Ilpununenns il
Jorosopy"). Mara JocTtpoxoBoro IlpunuHeHHs
Jii oroBopy He Moxe OyTH paHime JHS, KOJIU
MOB1TOMJICHHS BBAXA€ETHCS OTPUMaHUM
BIiANOBiAHO 70 JloroBopy, aHi mi3Hille, HiX uepes
20 (mBagusATh) AHIB micas Takoro AHsA. [lounHaroun
Bin Jartu [octpokooro Ilpunuuenns Jii
JoroBopy, CTOpOHU 3BUIBHSIOTHCS BiJi BUKOHAHHS
BCIX HACTYNHHUX IUIaTeXiB Ta 3000B'a3aHb (HE
THMYacOBO, a OCTAaTOYHO) BIAMOBITHO 10 BCIX
InnuBigyansHux JloroBopiB, a iCHyrO4i 00OB'S3KH
Ta 3000B'13aHHs CTOpiH 3aMIHIOIOTBCS Ha
3000B'13aHHA  onHiel CTOPOHH BIAIIKOAYBaTH
iHmi# CTOopoHI 30MTKH 32 HEBUKOHAHHS Y PO3Mipi
(3a  HaABHOCTI), pPO3paxOBaHOMY 3TiTHO 3
nyHkTtoM 11.1 (Cyma, aka Ilionazae Cnnami npu
Ilpununenni /lii /lozoeopy).

Y  Bumajxy HaJaHHA  IOBIJOMIIEHHS, IO
BcTaHoBmoe Jlaty JloctpoxoBoro Ilpununenns ii
Horosopy, Hara [doctpokoBoro Ilpununenus Hii
JloroBopy HacTaHe y JaTy, II0 BU3HA4YE€HA B HHOMY
HaBiTh, sKmo BiamoBigHa IloBaxna Ilpuumnna
O6impme ©He icuye. B Jlary [octpoxoBoro
Ipununenns [lii loroBopy abo B HaHKOpPOTLIHH
MOXNIUBHI TepMiH micns Hei CTopoHa, ska [Himitoe
[pununenns  [dii  dorosopy, pO3paxoBye
eKOHOMI4UHO oOIpyHTOBaHy CyMmy, ska Ilimmsrae
Cmnari npu Ilpununenni [lii [loroBopy (saxiro
Taka Oyze), SKy BOHa OTpPUMY€ UM CIUIAdye, Ha
OCHOBi cykymHoOcTi Bcix PospaxynkxoBux Cyw,
nepenbauenux B ctarti 11 (Pospaxynox Cymu,
aka Ilionazae Cnanami npu Ilpununenni /iy
[ozosopy), 1 noBinomiise ii iHmiit CTOpOHi.

Cywma, saxa Ilignarae Crnati npu Ipununenni Jii
JloroBopy, cmiadyeTbcsi BifmoBifHOIO CTOpPOHOIO
inmii Ctoponi npotarom 3 (Tprox) Pobouux /IHiB
micns  oTpuMaHHA  BinmosigHO — CTOpOHOIO
noBigomienHss Big  CTopoHw, IHimiroe
Mpununenns Hii Jorosopy.

sgKa

CropoHa, sika Ininiroe [Tpununenns Jii Jlorosopy,
MOXe B3ATH JA0 YyBarum Oyne-siky [apanrtiio
Buxonanusa 3000B's3aHb UM KPEIUTHY MiITPUMKY,
sIKa € JOCTYNHOI0 BiamoBigHO a0 JloroBopy abo

OyIb-IKOTr0 JoxymeHTy po Kpenutny
[liaTpumky.

[IpaBo BU3HAYaTU Haty JocTtpokoBoro
pununenns [ii JloroBopy 3rifHo 3 IUM

nyuktom 10.3  (IIpununenna 0ii  /lozoeopy 3
Ilogasicnoi Ilpuuunu) € 10aTKOBUM 3ac000M 0
OyIb-gKOro 1HIIOTO 3acC00y 3aXMCTy IpaB 3TiAHO 3
1M J{oroBopom uu 3a 3aKOHOM.

ABtomatuuHe Ilpununenns [lii Jdorosopy: Sxmio
BiAmoBigHO 10 JlogatkoBoi Yroau npo Buecenns 3min

"ABTOMaTHYHE

[IpunuHeHHs Jii Jorosopy"

3acTOCOBY€ThCS 10 CTOpOHU Ta npH HacTaHHi [ToBaxkHOT

IIpyuuunmn,

BU3HAUCHOI B 10.5(¢c)

i ATyHKT1



the designation of an Early Termination Date and the
Early Termination Date in such event shall be as
specified in the Election Sheet. Except as provided in
this § 10.4, Early Termination by virtue of operation of
Automatic Termination shall be as provided in § 10.3
(Termination for Material Reason).

Definition of Material Reason: The Agreement may be
terminated at any time for one or more of the following
reasons (each, a “Material Reason”):

(a) Non Performance: The failure of a Party or its
Credit Support Provider, when required, to make a
payment, to deliver any Performance Assurance or
to perform any other material obligation (other than
when such obligation is released pursuant to § 7
(Non-Performance Due to Force Majeure)):

(i) under the Agreement; provided, that in the
case of a failure to pay, such failure is not
cured within two (2) Business Days of a
written demand, or, in the case of any other
failure of performance, such failure is not
cured within ten (10) Business Days of a
written demand;

(i) under any Credit Support Document (after
giving effect to any applicable notice or grace
period thereunder); or

(iii)) under any Performance Assurance in
accordance with § 17 (Performance
Assurance).

(b) Cross Default and Acceleration: Unless

otherwise specified in the Election Sheet,

(i) any payment default under any Specified
Indebtedness with an aggregate outstanding
principal balance equal to three percent (3%)
of the Tangible Net Worth of such (aa)
Party's, or (bb) such Party's Credit Support
Provider (if such Party has a Credit Support
Provider) or (cc) such Party's Controlling
Party (if such Party does not have a Credit
Support Provider but has a Controlling Party),
as the case may be, as of the date of the
default, or

(ii) the failure of a Party or its Credit Support
Provider or Controlling Party to make one or

more payments in an aggregate amount
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(IIpununennsa / HENnIamocnpomModHcHicnb /
Haknadannua  apewmy), CTopoHa, ska IHimioe
pununenns Mii JloroBopy, He MOBUHHA HaACUIATH
takifi CrTopoHi OyIb-KOrO IOBIJOMJIEHHS MpO
Bu3HaueHHs [latu [loctpokxoBoro Ilpununenns [ii
HoroBopy, 1 Hatoro HoctpokoBoro Ilpunuuenus ii
JloroBopy B TakoMy BHIAQAKy € JaTa, BKa3zaHa Yy
JlomatkoBiii Yroai mpo Brecenns 3miH. 3a BHHATKOM
3a3HaueHoro B 1poMmy nyHKTi 10.4, JlocTpokoBe
pununenns Hii [loroBopy IUIIXOM 3acCTOCYBaHHS
Atomatnunoro [Ipununensst Iii [loroBopy HMOBHHHO
BinOyBaTHCA BiamosinHOo a0 myHKTy 10.3 (IIpununenna
0ii lozoeopy 3 Ilosasxcnoi Ilpuuunu).

Busznavennsi Iloaxuoi Ipuuunu: J[lis Jorosopy
MOXe OyTH MPUIHHEHA B OyIb-SIKU MOMEHT 3 OJHi€] un
KIIPKOX HACTYNHHUX NpHUYUH (KoxkHA 3 AkuxX "IloBaxHa
Hpuunna"):

(a) HeBUKOHAHHS 3000B's13aHb: Hecnnara
Croponoro um ii Kpeautopom, komum BiH €
HEOOXiTHMUM, IIaTeXy, HEHaJaHHA HHUMHU Oy/b-
sakoi [apanrtii Buxonanns 3o000B'I3aHbp uu
HEBUKOHAaHHS OyJb-KOTO IHIIOTO CYTTEBOTO
3000B'13aHHSA  (OKpIM BUIAAKYy 3BIIbHEHHS BiA
BUKOHAHHS TakKoro 3000B'I3aHHS BIAMOBIZHO 10

crarti 7 (Heeukonannsa enacniook @opc-

Maosicopnux Obcmasun)):

(1) s3rizmo 3 JloroBopom, 3a YMOBH, L0 Y
BUIIAJIKY HCCILIaTH, TakKa HEcIiara HE

ycyBaeTbes npotsarom 2 (1Box) Pobounx i
micyis MHUCBMOBOI BHMOTH, ab0, y BHIAAKY
OyIp-sIKOTO 1HIIOTO HEBUKOHAHHS
3000B's13aHb, Take HEBUKOHAHHS  HE
ycyBaeTbes npoTsarom 10 (mecstu) Poboumx
JHiB micisi TMCbMOBOT BUMOTH;
(i1) BignoBimHO 10 Oyab-akoro JIOKYMEHTY Mpo
Kpenutny IlinTpumky (micis HaOpaHHA
YUHHOCTI Oy Ib-SIKUM BIAMOBITHUM
MOBiAOMJIEHHSIM a00 MiJIbTOBUM IEpPiOOM Ha
MiJICTaBi HOTO MOJIOXKEHB); abo
(iii) BiAMOBIAHO o Oyp-sKO1 lapanTii
Buxonannst 3060B’s13aHb 3TiIHO 3 cTaTTero 17
(I'apanmia Bukonannsa 30006'a3aus).

(b) B3aeMHe  HeBHKOHAHHA Ta  JOCTPOKOBe
BUKOHAHHSI: JSIKIIO iHIIE He 3a3HaueHe Yy

JomatkoBiii Yroai npo BHecenns 3miH,

(i) Oynb-saxe HEBUKOHAHHSA IIATIKHUX
3000B’s3aHb B paMKax BusnaueHoi
3a00proBaHoOCTi i3 3aralbHUM HEMOTALIEHUM
3JIMIIKOM OCHOBHOI CyMH, 11O TOpPiBHIOE 3%
(TppOM BiJICOTKaM) BIJ Bnacaux
MartepianeHux AKTUBIB Takoi (aa) CTopoHH,
(bb) Kpenutopa Takoi CTopoHH (SKIIO Taka
Cropona wmae Kpenuropa), abo (cc)
Kontpomiorouoi Ctoporn Takoi CropoHH
(sxmro taka CtopoHa He mMae Kpenutopa, ane
Mmae Konrpomorouy CTOpoHY), 3alexHO Bix
00CTaBMH, CTaHOM Ha JaTy HEBUKOHAHHS
3000B’s13aHb, 200

(il) Hesniiicaenns CtopoHoto abo ii Kpeauropowm,

a6o Konrpomorwouoro CTOpoHOI 0fHOTO abo

OimpIIOl KITBKOCTI IUIATEXKIB HA 3arajbHy



(©)

(individually or collectively) of not less than
the Threshold Amount specified in the
Election Sheet for that Party under such
agreements or instruments entered into
between such Parties or their Affiliates (after
giving effect to any applicable notice
requirement or grace period).

Winding-up/Insolvency/Attachment: A Party or
its Credit Support Provider:

®

(i)

(i)

(iv)

)

(vi)

(vii)

is dissolved (other than pursuant to a
consolidation, amalgamation or merger);

becomes insolvent or is unable to pay its
debts or fails or admits in writing its inability
generally to pay its debts as they become due;

makes a general assignment, arrangement or
composition with or for the benefit of its
creditors;

institutes or has instituted against it a
proceeding seeking a judgement of insolvency
or bankruptcy or any other relief under any
bankruptcy or insolvency law or other similar
law affecting creditors' rights, or a petition is
presented for its winding-up or liquidation
and, if specified in the Election Sheet, is not
withdrawn, dismissed, discharged, stayed or
restrained within such period as specified in
the Election Sheet;

has a resolution passed for its winding-up,
official management or liquidation (other than
pursuant to a consolidation, amalgamation or
merger);

seeks or becomes subject to the appointment
of an administrator, provisional liquidator,
conservator, receiver, trustee, custodian or
other similar official for it or for all or
substantially all its assets;

has a secured party take possession of all or
substantially all its assets or has a distress,
execution, attachment, sequestration or other
legal process levied, enforced or sued on or
against all or substantially all its assets;

(viii) causes or is subject to any event with respect

to it which, under the applicable laws of any
jurisdiction, has an analogous effect to any of
the events specified in clauses (i) to (vii)
(inclusive); or

16

(©)

cyMmy (oxpemMo abo pa3oM) He MEHIIY BiX
I'panuunoro 3HayeHHs BKa3aHOTO y
JlomatkoBiii Yroai mpo Brecenns 3miH 1
uiei CTOpOHU 3TiTHO 3 TaKUMHU JOTOBOpPaMH
91 JOKYMEHTaMH, L0 YKJIaJeHI MK TaKuMH
Croponamu a6o ix Ilos’s3anumu Ocobamu
(micns  HaOpaHHS  YHUHHOCTI  OyAb-SKOIO
BiAIIOBITHOIO BHMOT'0IO0 CTOCOBHO
MOBiZOMJIEHHSI 200 MiJIbTOBUM MEPIOOM).

IpunuHeHH/HeMJIATOCTIPOMOKHICTh/
HakJagaHHs apemity: CtopoHa abo i Kpeaurop:

®

(i)

(iii)

(iv)

)

(vi)

(vii)

JKBigy€eTbcd (3 NPHYUH, HE TMOB'SI3aHUX 3
00'e THAHHSIM, 3TUTTSIM YU NOTJIMHAHHAM);

CTa€ HEIUIATOCHPOMOXHOK YH HE3JaTHOIO
CIUIATUTH CBoi Oopru, abo He3gaTHA YU
BU3HAE MUCHMOBO CBOIO HE3JATHICTH B3araii
BYACHO CIIauyBaTU CBOI OOpru MpU HACTaHHI
CTPOKY IX CILIATH;

3/1HCHIOE 3aranbHe BiJCTYIUIEHHS IpaB CBOIM
kpenutopaM abo  yKIajae yrogy Ipo
BpETyJIOBaHHS OOpriB abo MHPOBY yromy 3i
cBOIMHU KpeIuTOpaMu abo Ha IXHIO KOPHUCTB;

nopyurye abo mpotu Hei MOPYIIEHO MpoIec 3
METOI0 OTpPUMaHHA pilIeHHA Cyay Tpo
HEIUIATOCTIPOMOKHICTh UYd OaHKpPYTCTBO, abo
Oyab-1Koro iHImIOrO 3aco0y  IPaBOBOIO
3aXUCTy Ha MiJCTaBi OyAb-IKOTO 3aKOHY IPO
0aHKPYTCTBO 200 HEIIATOCIPOMOXKHICTb, YU
OyIp-sIKOTO 1HIIOTO TOAIOHOTO 3aKOHY, IO
3auinae TpaBa KpeIUTOpiB, abo IMOAaHO
KIONOTaHHS Ipo 1i  IPUINHMHEHHS YU
JIKBIJAIIFD Ta, SKIIO 1€ BKAa3aHO Yy
JonatkoBii Yroai npo Baecenns 3MiH, Take
KJIOTIOTAaHHS He BiAKIMKaHe, He BiIXUIIEHE, He
CKacoBaHe, He TNpuU3YIIMHEHE Ta  He
3a00pOHEHEe OPOTATOM TaKOro Mepiony, sSIKUi
BKazanmii y JlogaTkosiii Yroai npo Buecenus
3min;

NpUiiHsIa PIlIeHHS NP0 CBOE MPUIIUHEHHS,
30BHIIIHE YyOpaBIiHHA abo JikBijgamiro (3
OpUYMH, HE TOB'A3aHUX 3 00'€IHAHHSM,
3JIUTTSAM YH MOTIUHAHHSIM);

BUMAarae Ipu3HaueHHd abo mojao Hei
IPU3HAYEHO aJMiHiCTpaTopa, THUMYacoBOTO
JikBifgaTopa, 30epiraua MaiiHa, apOiTpaskHOTO
Kepy4oro, po3nopsiiHUKA MaifHa, JOBipUOTO
yOpaBuTens 4u iHIIOI MOAIOHOI mocamoBoi
ocoOu 11 Hel M IS BeiX abo O1abmIOCTI ii
aKTUBIB;

Ma€ 3acTaBOYTpPUMYyBaya, SKHHl BCTYNUB Yy
BOJIOJIHHSA BCiMa YW OiNBIIICTIO ii aKTUBIB
a00 CTOCOBHO BCiX 4M OLNBIIOCTI i1 aKTHBIB
MOpPYIIEHO COpaBy TMpo apemT MaiHa,
BUKOHAHHS CYJOBOr0 Hakazy, KoH(ickaio,
MPUMYCOBE BIUIYYEHHS YH 1HIIY MPOLENYPY;

(viii) cmpuunHae abo miAmagae mif it Oyab-sKoi

nojii, MmO CTOCyeTbcsl Hel, sKa, 3TiTHO 3
YUHHUM 3aKOHOJaBCTBOM Oyap-sKo1
IOPUCAMKIIT, Ma€ HACHIKHU, aHAJOTI4HI Oyb-
AKif 3 TOJiH, BKa3aHUX Yy miamyHKTax (i)-(vii)



(ix) takes any action in furtherance of, or
indicating its consent to, approval of, or
acquiescence in, any of the acts referred to in
this § 10.5(c).

(d) Failure to Deliver or Accept: If specified as
applying in the Election Sheet, the failure of a
Party to comply with its obligation to deliver or
accept electricity under an Individual Contract,
(other than, when such obligation is released
pursuant to §7 (Non-Performance Due to Force
Majeure)) for more than seven (7) consecutive
days or for more than seven (7) days in aggregate

within a period of sixty (60) days.

(¢) Force Majeure: A Party is released from its
obligations under the Agreement due to Force
Majeure for more than thirty (30) consecutive days
or for more than sixty (60) days in aggregate within

a period of one calendar year.

®

Representation or Warranty: A representation or
warranty when made or repeated or deemed to have
been made or repeated by a Party to this General
Agreement or an Individual Contract or by its
Credit Support Provider in a Credit Support
Document proves to have been incorrect or
misleading in any material respect when made or
repeated or deemed to have been made or repeated.

Unless otherwise specified in the Election Sheet, the above

Material Reasons shall constitute the exclusive reasons for
Early Termination under this § 10.

1.

§11
Calculation of the Termination Amount

Termination Amount: The Terminating Party shall
calculate an amount (the “Termination Amount”) to be
paid in accordance with § 10.3 (Termination for
Material Reasons) and § 10.4 (Automatic Termination)
by calculating the sum (whether positive or negative) of
all Settlement Amounts for all Individual Contracts plus
any or all other amounts payable between the Parties
under or in connection with the Agreement.

Settlement Amount: The “Settlement Amount” for an
Individual Contract shall be the Gains less the aggregate
of the Losses and Costs which the Terminating Party
incurs as a result of the termination of the Individual
Contract. For the purpose of this provision:

(a)

“Costs” means brokerage fees, commissions and

SIkmo vy JomatkoBii Yromi

(BKITIOUHO); 200

(ix) BxkHUBae OyIb-SKMX 3aXOMdiB JUIS CHPUSHHA
3MIMCHEHHIO YM 3aCBIIUEHHS CBOEI 3TOJM,
CXBaJIeHHs1 a00 MOBYA3HOI 3rou Ha Oyab-sKi

Aii, BKka3aHi B iboMy migmyHKTi 10.5(c).

HeBuKoHaHHS 30008’ fi3aHb 1010 MOCTABKH 260
npuiiomy: Skmo 3rigHo 3 JlogaTkoBow YToJor
npo Buecenns 3MiH JaHe MOJIOKEHHS
3aCTOCOBYEThCA, TO HEBUKOHaHHS CTOPOHOIO
CBOTr0 3000B'I3aHHS 1100 MOCTaBKH abo mpuilomy
eleKkTpoeHeprii BinmoBimHO 10 IHIUBITyanbHOTO
JloroBopy (kpiM BHUMAJKiB 3BIIbHEHHS BiJl TaKOTO
BUKOHAHHS 3TifHO 3i crarreto 7 (Heeukonanus
6HACNIO0K Dopc-Masicoprux Obocmasun))
npoTsaroM Oinbm sk 7 (cemH) AHIB MOCHiIb abo
mpoTsaroM Oinbm sk 7 (ceMH) JHIB CyMapHO
BIPOAOBXK Iepiogy TpuBamicTio 60 (mIicTaecsT)
JTHIB.

(d)

(e) Dopc-Maxopni Oo6cTaBUHU: CropoHa
3BINBHSETHCA Bijl CBOiX 3000B’s13aHb 3a [loroBopom
gepe3 Popc-MaxkopHi OO6CTaBUHHE Ha CTPOK IOHAN
30 (tpuausaTh) AHIB mocmine abo moHan 60
(micTmecsAT) AHIB CyMapHO BIIPOJOBXK HEpioxy

TPUBATICTIO OAMH KaJleHIApHUH PiK.

®

3asBa a0o rapanTia: 3asgBa abo rapasTid,
3po0JieHa UM MOBTOPEHA, YU TaKa, 110 BBAXKAETHCS
3pobaeHo0 abo MmoBTOpeHO0, CTOPOHOIO IIHOTO
PamkoBoro  JloroBopy ab6o ImauBimyanbHOro
JoroBopy, abo ii Kpeauropom B JlokyMeHTI mpo
Kpenutny IlinTpumMky, BUsBUIACS TaKoIo, 110 Oyia
MMOMHJIKOBOIO YM 3aBiJIOMO HENpPAaBIUBOIO B OyIb-
SKil CyTTeBiM uYacTHHI, Ha 4ac, KOJM BOHa Oyia
3pobsieHa 4M  TOBTOpeHa abo  BBaxamacs
3p00JIEHOI0 YU TOBTOPEHOIO.

npo Bwxecenns 3MmiH  He

3a3Ha4YCHO

inme, BumeHaBeaeni [loBaxui [lpuunnu

MOBUHHI OyTH €JUHMMHU HifcTaBamMu s Jl0CTPOKOBOTO
Ipununenns Jii loroBopy BiAmoBigHO 10 wLi€i ctaTTi 10.

1.
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CratTa 11
Oo6uncaenns cymu, sika Iligasarae Cnjari npu
IMpununenni J1ii Jlorosopy

Cyma, saxa Higasrae Cnnari npu Ilpununenni Jii
Horosopy: Cropona, sika Iuinitoe Ilpununenns Jii
HoroBopy, obuuciroe cymy (Hagani — "Cyma, mo
Hinasrae Cnnari npu Ipununenni Jii lorosopy"),
sKa MOBMHHA OyTHM CIUIadueHa 3TigHo 3 myHkToM 10.3
(IIpununenns 0ii /lozoseopy 3 Ilosaxcnoi Ilpuuunu) ta
nyaktom 10.4 (4eémomamuune Ilpunumnennsn /it
Jozoeopy), cxiaBmu cyMH (IOJIATHI 4M Bil'€éMHi) BCiX
Po3paxynkoBux CyMm 3a BciMa [HAuBigyansHUMH
HoroBopamu mmroc Oynap-ski abo Bci iHMI cymH, IO
MOBHHHI OyTH crutadeHi CTOpoHaMH OJHA OJHIN 3TifHO
3 JloroBopoM a60 y 3B'I3KY 3 HUM.

Po3paxynkoBa Cyma: "Po3paxynkoBa Cyma" nms
InnuBinyansHoro JloroBopy BU3HAudaeThea K Joxomu
MiHyc cyma Brpar Ta Burtpar, monecenux CTOpOHOIO,
ska Ininiroe IMpununenns Jii JloroBopy, B pe3yibTarTi
npunuHeHHd fAii  IHguBimyamsHOro Jloroopy. s
JTAHOTO TOJIOXKEHHS:

(a)

TepMmiH "ButpaTtn" o3Hauae BuHaropoay Opoxepy,



other third party costs and expenses reasonably
incurred by the Terminating Party either in
terminating any arrangement pursuant to which it
has hedged its obligation or entering into new
arrangements  which  replace a  terminated
Individual Contract and all reasonable legal fees,
costs and expenses incurred by the Terminating
Party in connection with its termination of such
Individual Contract;

(b) “Gains” means an amount equal to the present
value of the economic benefit to the Terminating
Party, if any (exclusive of Costs), resulting from
the termination of an Individual Contract,
determined in a commercially reasonable manner;
and

(c) “Losses” means an amount equal to the present
value of the economic loss to the Terminating
Party, if any (exclusive of Costs), resulting from its
termination of an Individual Contract, determined
in a commercially reasonable manner.

In calculating the Settlement Amounts, the Terminating
Party may, but is not obliged, to calculate its Gains and
Losses as at the Early Termination Date, at its discretion,
without entering into any replacement transactions.

§12
Limitation of Liability

1. Application of Limitation: This § 12 will apply unless
otherwise specified by the Parties in the Election Sheet.

2. Exclusion of Liability: Subject to §§ 12.3 and 12.4 and
except in respect of any amounts payable under § 8
(Remedies for Failure to Deliver and Accept) or § 10.3
(Termination for Material Reason), a Party and its
employees, officers, contractors and/or agents, are not
liable to the other Party for any loss, cost, expense or
damages (“Damages”), (including, without limitation,
any liability due to the irregularities in the supply of
electricity under an Individual Contract) incurred by the
other Party under or in connection with the Agreement,
except where such Damages are due to gross negligence,
intentional default or fraud of a Party or its employees,
officers, contractors and/or agents used by such Party in
performing its obligations under the Agreement.

3. Consequential Damage and Limitation of Liability:
Subject to § 12.4, the liability of a Party under or in

KOMICil{HI BUIIJIaTH Ta iHIII BUTPATH Ha KOPHUCTH
TPeTbOoi  CTOPOHM,  OOIPYHTOBAaHO  IIOHECEHi
Croponoro, sika Inimitoe Ilpununenns  Jii
JoroBopy, B XoAi mpunuHeHHS [Iii Oyab-sKO1
JIOMOBJIGHOCTi, 3TiJHO 3 SIKOIO BOHa XeKyBaja
(cTpaxyBana) cBoe€ 3000B's3aHHS, abo mpH
yKJIaJaHHI HOBHX YToJ, fKi 3aMiHIOIOTH CO00I0
npunuHeHuit InauBinyansHuit Jlorosip, Ta Bci
OOIpyHTOBaHI CyZOBI BUTpAaTH, BUTPATH, CIUIAYEHI
Croponoto, ska Inimitoe Ilpununenns  Jii
JoroBopy, y 3B'A3Ky 13 NPUIUHEHHSM HEIO TaKoro
InpuBinyansuoro Jlorosopy;

(b) Ttepmin "doxoaum" o3Hauae cymy, L0 AOPIBHIOE
MOTOYHill BapTOCTI EKOHOMIUHOi BHUTOMHU, SKIIO
Taka € (3a BUpaxyBaHHAM Burpar), CTopoHH, sika
Ininiroe Ipununenns J[lii JloroBopy, oTpuMaHy
BHACII 0K MIPUIIMHEHHS InauBigyanpHOTO
Jorosopy, BHU3HAYCHY 00IpyHTOBaHO 3
€KOHOMIYHOI TOUKH 30pY; 1

(c) Tepmin "BrpaTu" o3Hauae cyMmy, IIO JOPIBHIOE
MOTOYHill BapTOCTI €eKOHOMIYHMX BTPAT, AKIIO TaKi
€ (3a BupaxyBaHHsAM Burpar), CTopoHH, sKa
Ininiroe Ipununenns J[lii JloroBopy, oTpuMaHy
BHACTIIOK TpUIMMHEHHS Hew il [HauBigyanbHOTO
Jorosopy, BHU3HAYCHY 0OIPyHTOBaHO 3
€KOHOMIYHOT TOUKH 30pYy.

IIpu oO6uucnenHi PospaxynkoBux Cym CropoHa, sKa
Ininiroe Ipununenns Hii JloroBopy, Mae mpaBo, ane He
3000B's13aHa, po3paxyBatu cBoi JJoxoau ta BTpatu cranom
Ha Jlatry HoctpokoBoro Ilpununenns Jii JloroBopy, Ha cBiit
po3cyn, 6e3 yknagaHHs OyAb-KHX yroj, IO 3aMiHIOIOTH

icHyIOui.
Crarra 12
O0OMeKeHHsI BiTnoBiTaabHOCTI
1. 3acrocyBanHss  oOMmexennsi: ILlg  crartsa 12
3aCTOCOBYBATUMEThCS, SIKIIIO CropoHamu He

3.
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nepenbauveno inmnie y Jlogatkosii Yroai npo Buecenns
3MiH.

3BiibHeHHs1 BiAg BiamoBigaabHocTi: 3 ypaxyBaHHSM
myHKTy 12.3 Ta myHkTy 12.4 Ta 32 BUHATKOM OyAb-KHX
CyM, M0 WiAMATalOTh CIUIATI 3TiIHO 31 cTarTelo §
(3acobu 3axucmy npae y 6unadKy HeGUKOHAHHA
30006’ a3anb w000 nocmaeku ma npuiiomy) ado
nyaktom 10.3 (IIpununennsa o0ii /Jozosopy 3 Iloearcuoi
Ilpuyunu), CtopoHa Ta Ii IpaIiBHUKH, 10CaJ0BI 0COOH,
MIJPSATHUKYA Ta/ab0 areHTH He HeCyTh BiAMOBITaIbHOCTI
nepen iHmowo CTOpoHOIO 3a Oynb-siKi BTpaTH, BUTPATH
gy 30uTku (Hamanmi — "30uTkM"), (BKIOYarouu, Oe3
oOMexeHb, Oynab-sSKy BiANOBiAAIBHICTE BHACIHIJOK
HEperyIsipHUX IOCTaBOK eIEeKTPOeHeprii 3rifHo i3
InauBinyansaum  [loroBopoM) SKHMX 3a3Haja iHIIA
CropoHa BiIMOBiTHO OO0 abo y 3BS3Ky 3 IUM
JoroBopoM, 3a BUHATKOM BUNAJKiB, KOJU Taki 30UTKU
CIpuyuHeHi  rpyboro  HexmbamicTio, HaBMHUCHUM
HEBHUKOHAHHSM 3000B's13aHb 4M MIaXpaiiCbKUMU AisIMU 3
6oky CropoHu abo ii mpamiBHUKIB, IIOCAJOBHUX OCi0,
MiIpSIAHUKIB  Ta/abo0  areHTiB, 3alydeHUX TaKOIO
CropoHOIO [UIsi BUKOHaHHs 1i 3000B'i3aHb 3TiAHO 3
Horosopom.

Henpsami 30uTkH Ta o0MexKeHHsI BiANOBiZa/ILHOCTI:
BianosigHo no nmyHkty 12.4, BianoBiganbHicTs CTOpOHU



connection with this Agreement:

(a) does not include liability for any indirect and/or
consequential Damages, including, without
limitation, loss of profit, goodwill, business
opportunity or anticipated saving; and

(b) is limited to an amount equal to the amounts

payable for electricity supplied or to be supplied by
a Party under any relevant Individual Contract
provided that such limitation shall not apply to
payments under § 8 (Remedies for Failure to
Deliver and Accept) and § 11 (Calculation of the
Termination Amount).

4. Intentional Default, Fraud and Fundamental Rights:

Nothing in the Agreement operates to exclude or limit a
Party's liability for:

(a) intentional default,
(b) fraud; or
(c) any action which endangers the fundamental legal

rights of a Party or which violates a Party's
fundamental contractual obligations
(“Kardinalspflichten”™).

Duty to Mitigate Losses: For the avoidance of doubt,
and subject to applicable law, each Party agrees that it
has a duty to mitigate its Damages and covenants that it
will use commercially reasonable efforts to minimise any
Damages it may incur under or in connection with the
Agreement.

§13
Invoicing and Payment

Invoice: Each Party who is a Seller of electricity in an
Individual Contract shall transmit to the other Party in
the course of the calendar month following a delivery of
electricity according to the Delivery Schedule for the
previous month an invoice setting forth the total
quantities of electricity that were sold by it under
Individual Contracts in the previous calendar month. In
connection with such invoice the Party may state all
amounts then owed between the Parties pursuant to the
Individual Contracts including, without limitation, all
amounts owed for the purchase and sale of electricity,
fees, charges, reimbursements, damages, interest, and
other payments or credits owed between the Parties and,
if applicable, any net amount due for payment pursuant
to § 13.3 (Payment Netting). Invoicing of Premiums due
under an Individual Contract for Options shall be as
agreed by the Parties in the Individual Contracts.

2. Payment: On or before the later to occur of (a) the
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3rigHO 3 UM JIorOBOpPOM a00 y 3B'I3KY 3 HUM:

(a) w=e BxiouYae B ceOe BiAMOBINAIBHICTH 32 HEMpsAMi
Ta/abo omocepeaKoBaHi 30UTKH, BKIOYAOUYH, 0e3
oOMeXeHb, YOyIleHy BUTOAYy, IIKOLY JiTOBii
penyTauii  (TyABily), yHOyHIeHy KOMepIiiHy
MOXJIMBICTh a00 OUiKyBaHy €KOHOMiI0; Ta

(b) oOMmexyeTbCcs CyMoOIO, sIKa JOPIBHIOE CyMaM, IO
MiJJIATal0Th cruiari 3a €JIEeKTPOEHEPrilo,
mocTaBleHy abo0 Taky, IO MOBHHHa OyTH
nocraBineHa CTOpPOHOIO 3riHO 3 yMOBaMH

BinmoBigHoro IHAMBigyamsHOrOo JloroBopy, 3a
YMOBH, 1110 TaKe OOMEXEHHS HE 3aCTOCOBYETHCS 10
IJIaTexiB BiAmoBigHO 10 cTarti 8 (3acodu
3axucmy npaé 'y  6UNAOKY  HEGUKOHAHHA
30006’ A3aHL WOOO NOCMAGKU MA NPUIOMY) Ta
crarti 11 (Cyma, axa Iionazae Cnnami npu
Ilpununenni /lii /lozoeopy).

HaBMucHe HeBUKOHAHHSI 3000B'sI3aHb, HIaxpaiicbki
aii Ta ocHoBOMOJI0KHI npaBa: Himo B ibomy Jlorosopi

HE CHOpsIMOBaHE Ha CKAacCyBaHHA YU OOMEKEHHS
BianoBiganbHOCTi CTOpOHH 3a:

(a) HaBMHCHE HEBUKOHAHHS 3000B'S3aHb;

(b) maxpaiiceki aii; a6o

(c) Oymb-sky Jifo, s$Ka CTaBUThb MiJ  3arpo3sy

OCHOBOIIOJIOXKHI 3akoHHI npaBa CTopoHH abo ska
MOPYIIYE OCHOBOMOJIOXHI JOTOBipHI 00OB’SI3KH
Cropounu ( “Kardinalspflichten”).

O00B'sI30Kk 3MeHINYBATH BTPaTH: 3 METOI0 YHUKHEHHS
HEOJHO3HAYHOTO TIyMaueHHs Ta 3TiAHO 3 MPaBOM, IO
3aCTOCOBY€ThCS, KOxkHa CTOpOHA MOTOJKYETHCS 3 TUM,
10 BOHa Ma€ OOOB'SI30K 3MEHINyBaTH CBOI 30UTKH i
3000B'3y€TbCA  OKJIQAATH BCIX PO3YMHHX 3YCHIIb,
3TiIHO 3 YCTaJ€HOK KOMEpLIHHOI0 NPakTHKOI, II00
3BECTU JI0 MIHIMyMYy OyJb-aKi 30UTKH, SIKHX BOHA MOXE
3a3HATH BIAMOBiAHO 70 JOroBOpY 4 Yy 3B'A3KY 3 HUM.

Crarra 13
BucTaBjeHHsI paxXyHKIB Ta cILjIaTa

Paxynok: Koxna Cropona, mo € IIpogaBuem
enekTpoeHeprii 3a InguBinyansHuM JloroBopoM, Hajae
iHmi# CTOpOHi, NPOTATOM KaJeHJAPHOTO MiCAIS MiCHs
MOCTaBKH enekTpoeHepril 3rigno 3 I'padikom [TocraBku
II0J0 TONEPeAHBOTO MICAI, pPAXyHOK, B SKOMY
3a3HAYCHO 3arajbHi 0OCATH eNeKTpOeHeprii, MpojaHi
Helo 3rigHo 3 IHauBinyansHumMu JloroBopamu Yy
MONepeHbOMY KaJeHAApHOMY MicdAli. Y  TakoMy
paxyHky CTOpoHa MOXe 3a3HauYUTH BCi CyMH, HaJICXKHI
Ha TOW wac g0 cmiath Mix CropoHamu 3TiHO 3
InauBinyansaumu JloroBopamMu, B TOMY 4HCHi, 0e3
0o0OMeKeHb, BCi HaJeXkKHi 0 CIUIATH CyMH 3a KYHIBIIO Ta
IMpoJaX  eNeKTPOEHEeprii, BHHATOPOAM, KOMICIiHI
BUIUIATH, KOMIIGHCAlii, BIiAMIKOAYBaHHS  IIKOJH,
BiICOTKM Ta 1HIII BUIUIATH YU KpeauTH Mix CTOpoHaMu
Ta, 3aJeKHO BiJl 00CTaBUH, KiHIIEBY CyMy, HaJEXHY 0
CINIaTH  BiAmoOBiAHO A0 nyHKTYy 13.3  (B3aemue
3apaxyeanna nnamedxncig). BUCTaBlIeHHS paxyHKiB
mono criatu [Ipemiid, HaleXHUX AO CIUIATH 3TiIHO 3
ymoBamu InauBinyansHoro JloroBopy Ha OmIioHu,
3MIMCHIOETBCA  3TIAHO 3 JOMOBJICHOCTSIMH, IO
nependageni Ctoponamu B InnuBigyansHux Jlorosopax.

Cnuaara: CtopoHa, sika 3000B's13aHa CIUIaTUTU BKa3aHy B



twentieth (20th) day of the calendar month or if not a
Business Day the immediately following Business Day
or (b) the fifth (5th) Business Day following receipt of an
invoice (the “Due Date”), a Party owing an invoiced
amount shall pay, by wire transfer in freely available
funds, the amount set forth on such invoice to the
payment address or bank account provided by the other
Party as specified in the Election Sheet. Such payment
shall be made, unless otherwise agreed, in EURO, and
subject to § 14 (VAT and Taxes) and the remitter shall
pay its own bank charges. Notwithstanding the
foregoing, the Due Date for payment of a Premium under
an Individual Contract for Options shall be the Premium
Payment Date specified in the Individual Contract.

Payment Netting: If this § 13.3 is specified as applying
in the Election Sheet, if on any day the Parties are each
required to pay one or more amounts in the same
currency (for which purpose all EURO currencies shall
be considered a single currency) under one or more
Individual Contracts then such amounts with respect to
each Party shall be aggregated and the Parties shall
discharge their respective payment obligations through
netting, in which case the Party, if any, owing the greater
aggregate amount shall pay the other Party the difference
between the amounts owed.

Invoicing and Payment of Scheduled Contract
Quantities: Invoicing and payment shall be based on
Scheduled Contract Quantities in accordance with all
applicable Delivery Schedules for the respective month.
When and if data becomes available confirming that the
actual quantities of electricity delivered and received
differs from that set out in the Delivery Schedules,
invoicing and payment will be adjusted to reflect any
deviations between the Contract Quantities and actual
deliveries.

Default Interest: Overdue payments shall accrue
interest from, and including, the Due Date to, but
excluding, the date of payment, at the Interest Rate. For
this purpose the “Interest Rate” shall be the rate of
interest specified in the Election Sheet.

Disputed Amounts: If a Party, in good faith, disputes
the accuracy of an invoice, it shall on or before the Due
Date provide a written explanation of the basis for the
dispute and shall pay:

(a) if this § 13.6(a) is specified as applying in the
Election Sheet, the full amount invoiced no later
than the Due Date. If any amount paid under
dispute is finally determined to have not been due,
such overpayment shall, at the election of the owed
Party, be credited or returned to it within ten (10)
days of such determination, along with interest
accrued at the Interest Rate from, and including,

the date such amount was paid, to the other Party,
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paxyHKy cyMy, 3AiHCHIOE TIATiK 10 HACTAHHS Mi3HIIMIOT
3 Takux JBoX jar: (a) 20-i (mBagusATHil) IeHb
(BKIIIOYHO) KalleHAapHOTO Micsls abo, skmo uei Jexs
He € Pobounm, HaltOmkumii HacTynHuii PoGounit lens,
a60 x (b) 5-i (n’satuit) Pobounii JIens (BKIIOYHO) micis
OTpUMaHHS paxyHKy (Hajgami "Mata CTpoky
IInarexy") musxoM 0e3roTiBKOBOTO IepeKas’y BiIBHO
JOCTYIIHUX KOIITIB Ha aJpecy Juld OTPUMAaHHS MIaTexXiB
ab0 Ha OaHKIBCBKMH pPaxyHOK, 3a3HAYCHUM IHIIOIO
Croponor y Jlomatkosi Yromi mpo Buecenns 3MiH.
Taxkuil nnatik MOBUHEH OYTH CIIau€HUH y €BpPO, SIKIIO
HE iCHY€ 1HIIOi JOMOBJIEHOCTI, Ta BiIOBIIHO 10 CTaTTi
14 (IIIB ma Ilooamku), 1 NIaTHUK CIUIady€e CBOIO
6aHKiBCBbKY KoMicito. He3Baxkaroun Ha BUKJIaJeHE BHIIE,
Hartoro Ctpoky Ilnatexxy misa Burutat [Ipemii 3rigHo 3
InauBinyansaum  dorosopom Ha Omnumionu € /Jlara
Bumnatu Ilpemii, mo 3a3HadeHa y IHIuBigyalbHOMY
Horosopi.

B3aemue 3apaxyBaHHsi mJjartexiB: koo 3rimHo 3
JlomatkoBoro Yromoro mpo Buecenns 3MiH 1€l IYHKT
13.3 3aCcTOCOBYETBCS, SKIIO y OYIb-SIKUN I€Hb KOXKHA 31
Cropin Oyne 3000B'13aHa CIIJIATUTH OJHY M KiJIbKa CyM
B OJHAKOBIM BamoOTI (I [HMX Il BCl BaJIIOTH
€BPO30HU BBaKaTUMYThCSA €JIUHOIO BaJIFOTOIO)
BIAMOBIAHO A0 OJHOTO YHM KiIbKOX I[HAMBiZyanbHHX
HoroBopiB, To Taki cymum i1 koxHOi CTopoHH
JOJIAl0ThCs OIHA 0 oAHO1, 1 CTOpOHH BHKOHYIOTH CBOi
BIAMOBIAHI TMIATiXKHI 3000B'A3aHHS Yepe3 B3aEMHE
3apaxyBaHHS IJaTexXiB; y I[boMy BUMaaky CTopoHa, o
3a0opryBayia OBy MiJCYMKOBY CyMy (SKIIO Taka €),
crtauye iHmiH CTOPOHI PI3HUIIO MiX HAJCKHUMH [0
CIUTaTH CyMaMH.

BucraBieHHss paxyHkiB Ta omiara 3asBJIeHUX
JoroBipaux OOcariB: BucraBneHHs paxyHKiB Ta
CIUlaTa  3/IMCHIOIOTBCA HA  MiACTaBi  3asBICHUX

JoroBipaux OOGCsTiB BiANOBIAHO A0 YMHHHUX ['padikis
IToctaBku Ha BignoBigHmii Micsues. Koau Ta 3a ymoBH,
SIKIIO CTAalOTh JOCTYHMHUMH JaHi, SIKi MiATBEPIKYIOTb,
110 (haKTU4HI 00CATH €IeKTPOEHePril, 1[0 MOCTaBIEHI Ta
NPUIHATI BiAPI3HAIOTBCS Bill THX, LIO 3a3HAYEHi Yy
I'padixax IlocTaBok, BHCTaBIEHHS paxyHKIiB Ta cILIaTra
OyAyTh BIAKOPHUIOBaHI 3 ypaxyBaHHSAM BiJXUJIEHb MiX
Horosipaumu OOcsiraMu Ta aKTHUHUMU OCTaBKaMHU.

Bincorku 3a mpocTpouenuii mnarick: Ha npoctpoueni
IIaTeXi HapaxoBYeEThCS BiACOTOK, MounHarouu 3 JlaTu
Crpoky Ilnarexy (BKIIOYHO), ajleé BHKJIIOUAIOUU ATy
criaTy, 3a BincotkoBoro CTaBKOIO. Y IbOMY KOHTEKCTI
"BigcorkoBorwo CTaBKOW" € BiJICOTKOBA CTaBKa,
3asnauena y Jlomatkosiii Yroai npo Buecenns 3miH.

Cuipni cymu: fxmo Ctopona 1o6pocoBiCHO 0CHOPIOE
TOYHICTh PaxyHKy, TO BOHa 10 abo Ha naeHb JlaTu
Crpoky Ilnarexxy Hagae MUCHMOBE MOSICHEHHSI IiJCTaB
JUIS TAKOTO OCHOPIOBAHHS 1 CIIAUyeE:

JlonatkoBoo  Yromow Ipo
BHecenns 3MiH e MAIYHKT 13.6(a)
3aCTOCOBYEThCA, - MOBHY CyMy, 3a3HaueHy B
paxyHky, He misHime aHs [datu Ctpoky [lmarexy.
SIkmo Oyab-iKy OCIOpIOBaHy cyMy, o Oyia
CIUTayeHa, BpemTi Oyae BU3HAHO SK TaKy, IO He
Oyna HamexXHa [0 CIUIaTH, Taka HaJJIUIIKOBO
CIUIayeHa CyMa 3apaxOBYETbCSH, Ha  PO3CYA
CropoHu, sKii BOHa HallexxHa, ab0 MOBEPTAEThCA

(a) sgKkmo 3rifHO 3




but excluding, the date returned or credited; or

(b) if this § 13.6 (b) is specified as applying in the
Election Sheet, the undisputed amount invoiced no
later than the Due Date. If any amount withheld
under dispute is finally determined to have been
due, such withheld amount shall, at the election of
the owed Party, be credited or returned to it within
ten (10) days of such determination, along with
interest accrued at the Interest Rate from, and
including, the date such amount was due, to the
other Party, but excluding, the date paid or
credited.

§14
VAT and Taxes

1. VAT: All amounts referred to in this General Agreement
are exclusive of VAT. The VAT treatment of the supply
of electricity under an Individual Contract shall be
determined pursuant to the VAT laws of the jurisdiction
where a taxable transaction for VAT purposes is deemed
to take place. If VAT is payable on any such amounts,
the Buyer shall pay to the Seller an amount equal to the
VAT at the rate applicable from time to time; provided
that such amount shall only be required to be paid once
the Seller provides the Buyer with a valid VAT invoice
(applicable in the jurisdiction of supply) in relation to
that amount.

Where, in accordance with EU and/or national legislation,
any supplies under an Individual Contract may be Zero-
Rated and/or subject to the reverse charge in accordance
with Articles 38, 39 or 195 of Council Directive
2006/112/EC, the following shall apply:

(a) the Buyer and the Seller hereby covenant that they
will do all such proper acts, deeds and things as are
necessary (which may include and shall not be
limited to providing to the Seller all such proper,
true and accurate documentation or assistance as
may reasonably be required by the relevant taxing
authority) to ensure that such supply is Zero-Rated
or subject to the reverse charge for the purposes of
such legislation;

(b) in the event that the Buyer or the Seller fails to
comply with such obligation, the non-complying
Party shall indemnify the other Party in respect of
any and all VAT, penalties and interest incurred by
the other Party as a result of the non-complying

npotsaroM 10 (mecsTu) AHIB MicCl TAKOTO BU3SHAHHSA
pasoM 3  BIICOTKaMH, HapaxOBaHUMH  3a
BigcotkoBoro CTaBKOIO, MOYMHAIOYM Bii AaTh
(BKJTIOUHO), KOJMU I CyMa Oyna cIUlayeHa iHMIIH
CropoHi, ane BUKIIOYAIOUU ATy i HOBEPHEHHS YU
3apaxyBaHHS; a00

(b) skmo 3rigHo 3 JlonaTkoBOWO — YToAOK — Opo
BHecenns 3MiH e MiAOYHKT 13.6(b)
3aCTOCOBYETHCA, - HEOCIIOPIOBAHY CyMY, 3a3HaUeHY
B paxyHKy, He mi3Hime [latu Ctpoky Ilmarexy.
SIkmo Oynab-fKy OCHOpIOBaHy cyMmy, 10 He Oyina
CIUTa4yeHa, BpemTi OyJae BU3HAHO TaKkow, 110 Oyia
HaJIeXKHA JIO0 CIJATH, TO Taka HE CIUIaYeHa cyMma
3apaxoByeTbcs, Ha po3cyd CTopoHH, sKili BoHa
HaylexHa, a0o moBepTaeTscs i mporsrom 10
(mecsaTu) AHIB Michs Takoro BU3HAHHS pa3oM 3
BiICOTKAaMH, HapaxOBaHHMHU 3a BigCOTKOBOIO
CraBKor0, MOYMHAIOYHN Bi AaTH (BKJIIOYHO), KOJIU
usg cyma Oyna HaleXHOK [0 CIUIaTH 1HIIHA
CropoHi, ajle BUKIIOUAIOYM JaTy Ii CIOjaTd 4u
3apaxyBaHHS.

Crarra 14
IIAB Ta IlopaTku

1. TIAB: Yci cymu, mo 3ragyroTbea B IboMy PamxoBomy
HoroBopi, Bkazani 6e3 II/IB. Pexxum omonmaTkyBaHHS
II/IB cTOCOBHO MOCTa4aHHS EJIEKTPOCHEPTrii 3TigHO 3
InauBinyansauM JIorOBOpOM BU3HAYAETHCS BiJMOBIAHO
no 3akoHiB mpo IIJIB Tiei ropucoukuii, B sKii
BBAXKAETHCS, 110 TOCHOJAapChKa OIepalis, sKa MiAsarae
omogatkyBanuo IIJIB, wmae wmicne. Sxmo IIAB
HapaxoByeTbCs Ha Oynap-ski Taki cymHu, To Iloxymers
ctauye ITponaBuesi cymy, mo aopisHioe cymi ITIB 3a
CTaBKOIO, 10 3aCTOCOBYEThCA HA TOM 4ac; 3a yMOBH, L0
CIUlaTa TaKoi CyMHM BHMAaraTHMeThbCs JIMIIE KOJH
IIpomaBens BucTapiase IlokymueBi HaleXHUM YHHOM
oopmieHnit paxyHOK i3 BuaijaeHowo cymoro I1JIB (mo
3aCTOCOBY€EThCSI B IOPUCAMKIII KpaiHH IIOCTaBKH) Ha
TaKy CyMmy.

VY BUMNAIKY SKIIO, BiAMOBIAHO A0 3akoHoAaBcTBa €C Ta/abo
Hal[lOHAJILHOTO 3aKOHOAABCTBA, OY/b-sIKi MOCTAaBKU 3T1AHO 3
InauBinyansauM JlorOBOPOM MOXKYTH OMOAATKOBYBAaTUCH 32
HynpoBoro CraBkoro Ta/abo Taki MOCTaBKM NepeadayvaroTh
HapaxyBaHHs [I/IB 3aMOBHUKOM 3aMiCThb IOCTayallbHUKA
srigHo 31 Crarramu 38, 39 abo 195 Hupextusu Pamu €C
2006/112/EC, 6yayTb 3aCTOCOBYBATHUCS TaKi MOJOKEHHS:

(a) Ioxymeusr 1 IlponmaBemb UM 3000B'A3yIOTHCA
BUMHATHU BC1 HaJeXKHi Aii, IpaBOUMHU Ta GaKTH, AKi
HeoOximHi (SIKIi MOXYTb BKIIOYATH, alie He
oOMexyBaTUMyThcs, HagaHHA IIpomaBieBi Bciel
HaJEKHOI, TOCTOBIpHOI Ta TOUHOT JOKYMEHTAIIil 4u
JIOTIOMOTH, $IKY MOXe OOIPYHTOBaHO BHMAaraTH
BIMOBITHUH MOJAaTKOBUN Opras) s
3a0e3meyeHHs] TOro, MIO OMOJATKYBaHHS Takoi
MOCTaBKU 3JiHCHIOEThCS 3a HynboBoro CTaBKOIO
abo mepenbauae HapaxyBaHHsS I1JIB 3amoBHUKOM
3aMicTh TOCTaYaJbHUKA BIAMOBIIHO JO TaKOIo
3aKOHOJABCTBA;

(b) y Bumaaky, axmo Iloxyneus abo IIpomasens He
BUKOHYE Take 3000B's3aHHA, CTOPOHA-MOPYIIHUK
BiIIKOAOBYeE iHIIIH CTOpOHi BCi Ta OyAb-SKi cyMH
I1IB, mrtpadu abo BifcOTKM, HapaxoBaHi iHIIIH
CropoHi BHacHiiok HeBUKOHaHHI CTOpOHOIO-

21



Party's failure to comply with the above covenant;
and

(c) in the absence of the Buyer providing any
documentation as referred to in (a) above, the
Seller reserves the right to charge local VAT.

2. Other Taxes: All amounts referred to in this General
Agreement are exclusive of Other Taxes. In the case of
Other Taxes, if the cost of an Other Tax is charged or
passed on by the Seller to the Buyer, the Buyer shall pay
this amount of Other Tax to the Seller; provided that
such amount of Other Tax is identified separately on the
invoice issued by the Seller and confirmation is received
by the Buyer, where applicable, that such amount of
Other Tax has been duly paid or accounted for to the
relevant Tax authority, as appropriate.

Where in accordance with EU and/or national legislation
there is an exemption or other relief, as applicable, from
Other Taxes in respect of any supplies under an Individual
Contract, the following shall apply:

(a) the Buyer and the Seller hereby covenant that they
will do all such proper acts, deeds and things as are
necessary (which may include and shall not be
limited to providing to the Seller all such proper,
true and accurate documentation or assistance as
may reasonably be required by the relevant taxing
authority) to ensure that such supply is exempt
from Other Taxes for the purposes of such
legislation;

(b) in the event that the Buyer or the Seller fails to
comply with such obligation, the non-complying
Party shall indemnify the other Party in respect of
any and all Other Taxes, penalties and interest
incurred by the other Party as a result of the non-
complying Party's failure to comply with the above
covenant; and

(c) in the absence of the Buyer providing any
documentation as referred to in (a) above the Seller
reserves the right to charge Other Taxes.

3. Seller’s and Buyer’s Tax Obligation: The Seller shall
pay or cause to be paid all Tax on or with respect to
electricity delivered pursuant to an Individual Contract
arising before the transfer of risk and title at the Delivery
Point. The Buyer shall pay or cause to be paid all Tax on
or with respect to the electricity delivered pursuant to an
Individual Contract arising after the transfer of risk and
title at the Delivery Point. Subject to §14.2, the Parties
shall pay all Tax arising at the transfer of risk and title at
the Delivery Point in accordance with applicable local
laws. In the event that the Seller is required by law to
pay any Tax which is properly for the account of the
Buyer, the Buyer shall promptly indemnify or reimburse
the Seller in respect of such Tax. In the event that the
Buyer is required by law to pay any Tax which is

MOPYIIHUKOM BHIIE3ralaHoro 3000B'13aHHS; 1

(c) =Ko IToxynens HE HaJae Oyab-sKoi
JIOKyMEHTallii, BKa3aHOl B MiANYHKTi (a) BuIIe,
IIpomaBens 3ammmae 3a co0OH MpaBO Ha
HapaxyBaHHs MicrieBoro I1/IB.

2. TInmwi MogaTku: Bcei cymu, Ha sSIKi MICTSTBHCSI TOCUTIAHHS
B 1npoMy PamkoBomy [loroBopi, 3a3HaueHi 0e3
ypaxyBanHs Inmwux IlogatkiB. CrocoBHO IHmMX
IMonmaTtkiB, gaxmo  Bapricte  Iumoro  Ilomatky
HapaxoBY€EThCS IIpongasuem abo nepeaaeThest
IIpomaBuem Ilokynmesi, To Ilokymeubp mOBHHEH
craTuTu Taky cymy Inmoro ITomatky IIponmaBuesi; 3a
yMOBH, 110 Taka cyMa [nmoro IlonaTtky BkazaHa OKpeMoO
B paxyHKy, BuctasieHomy IlIpomaBmem, i Iloxymers
OTpUMAB MiATBEPIKEHHS (KOJHU 1€ 3aCTOCOBYETHCSA), IO
Taka cyma [xHmoro Ilomatky Oyna HaleXHUM YHHOM
crlaueHa BiamoBimHoMmy IlomaTtkoBoMy oprany a6o
mono Hei OyB mMmojaHuii 3BITY [0 BiJMOBIAHOTO
ITomaTkOBOrO Opray, y BCTAHOBICHOMY HOPSLIKY.

VY BUMNaIKy, SKIIO BiAMOBigHO A0 3akoHoAaBcTBa €C Ta/abo
HAI[IOHAJILHOTO 3aKOHOJABCTBa, IependaueHe 3BiITbHEHHS
Bix [Hmux IlogaTkiB 4u iHIIOTO POAY MiJbIU (3aJE€XKHO Bif
00CTaBUH) CTOCOBHO OYIb-SIKHX TIOCTaBOK 3TiTHO 3
InpuBigyansHuM JlOrOBOpOM, 3aCTOCOBYIOTHCS HACTYIHI
MOJIOXKEHHS

(a) Ioxymemsr 1 IlpomaBemb UM 3000B'SA3yIOTHCA
BUMHATH BCi Taki HallexHi Jii, MpaBOYMHHU Ta
¢bakTH, MO € HeOOXiTHUM (SKi MOXKYTh BKIIOYATH,
ane He OOMEXyBaTUMYThCS, HamaHHS [IpogaBuesi
Bciei  HaNeXHOI, JOCTOBIpHOI Ta  TOYHOL
JNIOKyMEHTallii 4Yd  JIOMOMOTH, SAKHUX  MOXE
0OTpYHTOBAHO BUMAraTu BiAMOBITHUHN MMOAATKOBHIA
opras), Ui 3a0e3MeYeHHs TOTo, 10 Taka MOCTaBKa
3BINBHSETBCA  BiJl  OomojaTKyBaHHS  [HImMMH
INomaTkaMmu BiAIOBIZHO JO TAaKOTO 3aKOHOIABCTBA;

(b) sxmo Ioxyneus a6o [IpomaBenp He BUKOHYE Take
3000B's13aHHH, CropoHa, o MOPYIIYE,
BinmkonoBye iHmIiit CToponi Bci Ta Oyab-ski [Himi
IonaTxu, mrpadu Ta BiACOTKH, HApaXOBaHi iHIIIH
CropoHi B pe3ynbTaTi HeBHUKOHaHHSI CTOPOHOIO,
10 MOPYIIY€E, BUILIIE3a3HAYEHOTO 3000B's13aHHS; 1

(c) =Ko IToxynens HE HaJae Oyab-sKoi
JIOKyMEeHTallii, BKa3aHOl B MiANYHKTi (a) BuIIe,
IIpomaBens 3ammmae  3a co0O TpaBO Ha
HapaxyBaHHs Takux [Hmux ITogartkis.

3. HonarkoBi 3000B's3anns IIpomaBua Tta Ioxynus:
IIpomaBens cmmauye abo 3abesmedye CIJIaTy BCiX
IMomaTkiB, HapaxoBaHMX Ha abo y 3B'I3Ky 3
eJIEKTPOeHeprielo, MOCTaBJIEHOIO 3riHO 3
InnuBinyansHum  JloroBopoM, 3000B'sI3aHHA  IIOAO
CIUIaTH AKMX BHHMKAIOTH JO Iepejfadi puU3HKy Ta IpaBa
BrnacHocTi B Touni [ToctaBku. Ilokymens crmauye abo
3abe3neuye cmary Bcix I[lomaTkiB, HapaxoBaHHX Ha abo
y 3B'SI3KYy 3 €IeKTPOEHEpri€lo, MOCTaBJIEHOIO 3TiTHO 3
InnuBinyansHum  JloroBopoM, 3000B's3aHHA  IIOJAO
CIUIaTH SKHUX BHUHHUKAIOTh MICNIA Iepefadi pH3UKy Ta
mpaBa BiaacHocTi B Touni IloctaBku. 3 ypaxyBaHHSIM
nyHkty 14.2, Croponu cmuauyioTh Bci IlomaTkwy,
3000B'I3aHHS I[0J0 CIUIATH SIKUX BHHUKAIOTh IIPHU
nepeaadi pu3HuKy Ta npasa BracHocTi B Touri [ToctaBku
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properly for the account of the Seller, the Buyer may
deduct the amount of any such Tax from the sums due to
the Seller under the Agreement and the Seller shall
promptly indemnify or reimburse the Buyer in respect of
any such Tax not so deducted.

4. Taxes Targeted at End-Users: The Buyer covenants to
the Seller that, for the purposes of a Tax which is
targeted at the end-user or consumer of electricity, either:

(a) it will not be an end-user or consumer of such
electricity delivered to it under any Individual
Contract, or

(b) that the Buyer has the status of an intermediary or
any equivalent status as defined in any applicable
legislation, or

(c) that the electricity so delivered will either be
transported out of the jurisdiction in which the
Delivery Point is situated under such Individual
Contract or will be re-sold within such jurisdiction,

and the Buyer will provide such documentation as may be
required by applicable legislation to evidence any of the
foregoing.

5. Exemption Certificates: If, however, the Buyer intends
to consume any of the electricity delivered under an
Individual Contract, the Buyer shall provide to the Seller,
if required under the applicable legislation, a Valid
Certificate evidencing the exemption of the Buyer's
relevant facility from the Tax which is targeted at the
end-user or consumer of electricity, in respect of its
energy supply to the reasonable satisfaction of the Seller.
If such a Valid Certificate, which is required by any
applicable legislation, is not provided and/or the Seller is
not so satisfied by the relevant time of invoicing and the
Seller is liable to pay the Tax targeted at the end-user or
consumer of electricity, the Seller shall charge the Buyer
and the Buyer shall pay to the Seller in addition to the
Contract Price an amount equal to the Tax which is
applicable to the end-user or consumer of electricity on
the electricity delivered under such Individual Contract,
at the rate applicable at the time of the sale. If the Buyer,
subsequent to the Seller charging such Tax, provides the
Seller within the applicable time (if any) with a Valid
Certificate, the Seller shall reimburse the Buyer for any
such Taxes paid by the Buyer, provided the Seller has
reclaimed such Tax.

BIAIOBIAHO [0  MICIEBOrO  3aKOHOJABCTBA, IO
3aCTOCOBY€ThCS. Y BUNAAKY, axuio IIpomasers, 3rigfHo
13 3aKOHOJIaBCTBOM, 3000B'SI3aHUIl CIUTATUTH OYIb-SIKUN
[omatok, skuii miansrae cruati Ilokynuem, TO
IMoxynens HeraitHO BiJIIKOJOBYE a00 KOMIIEHCYE
IIponaButo cymy takoro Ilomarky. YV Bumaigky, sKIIO
IMokynenp, 3riAHO i3 3aKOHOAABCTBOM, 3000B'I3aHUN
crutatutu Oyab-skuil [logaTok, sKMil migjsirae CruiaTi
IIpomaBuem, To Ilokymemp MoxXe BipaxyBaTH CyMy
Oyab-skoro Ttakoro Ilomatky 3 cyM, sKi MiJUIAraroTh
crutati I[lpogaBmio 3a JloroBopoMm; SIKIIO K Takui
IMomaTox He Oyne BigpaxoBaHO, To IIpoxasels HeraiHoO
BIJIIIKOZOBY€ 4K KOMIIEHCYe Horo [TokymIesi.

4. TlopaTku, mepeHeceHi Ha KiHIEBHX KOPHCTYBadiB:
IMoxymens 3000B'13yeThest mepen IIpomaBuem, mo At
mize omoxatkyBaHHA IlogaTkoMm, HepeHeCeHHM Ha
KIHIIEBOT0 KOPUCTYBaya YU CIOXKMBayYa eIeKTPOEHEpril:

(a) BiH He Oynme KIHIEBUM KOpPUCTyBaueM abo
CHOXHBAaueM eJEeKTPOeHeprii, MmocTaBiieHOi iomy
3rigHo 3 [nauBigyansHuM JJoroBopom, abo

(b) mo Ioxymemns Mae craTyc mocepegHHKa YU Oyb-
SIKAH aHaJOTiYHUK CTaTyc 3rigHO 3 OyAb-IKUM
3aKOHOJABCTBOM, IIIO 3aCTOCOBYETHCS, 00

(c) mo mocTaBleHAa TaKUM YHHOM eJIEKTPOEHepris
Oyne abo mepenaHa 3a MexXi IOPUCAMKIIT, B MexXax
skoi po3rtamoBaHa Touka IlocTtaBku 3rimHO 3
takuM [HauBimyansHum JloroBopom, abo Oyne
HepenpoaaHa B Mexax Takoi FOpUCAUKIIIT,

a [loxynens HagacTh BIANOBIAHY HJOKYMEHTAIli0, IKOi MOXe
BMMAaraTd 3aKOHOJABCTBO, IO 3aCTOCOBYEThCA, Ha JIOKa3
BHIIIEBKA3aHOTO.

5. CaimourBa mnpo 3BUIBHEHHS Bil ONOJATKYBAHHA:
Ipote, axmo ITokynens Mae HaMip CIOXUTH OyAb-AKY
KUIBKICTh ~ €JIEKTPOCHeprii, MOCTaBlIeHOI 3rifHO 3
InauBinyansaum  JJoroBopom, TO Ilokynenp Haaae
IIpomaBuesi, SKIIO I[LOTO BUMAarae 3aKOHOIABCTBO, IO
3actocoByeThes, JlificHe CBigouTBO, HIO0 3acBimyye
3BUIbHEHHS  BiAgmoBimHoro oO'ekta [lokymms — Bif
IMonmaTky, MepeHeceHoro Ha KiHIeBOT0 KOpHCTyBaua abo
CIOXMBaya €JIeKTPOEHEeprii, CTOCOBHO HOro IOCTaBKH
eHeprii, i1 3aJ0BOJIEHHS OOIPYHTOBAaHUX BHUMOT
IponaBus. fAxmo Takoro MiiicHoro CBimonrsa, SKOTO
BUMAarae Oyab-sike 3aKOHOJABCTBO, IO 3aCTOCOBYETHCH,
He HajaHo Ta/abo Taki Bumoru IIpogaBis He BUKOHAHO
JO BIANOBIMHOTO Yacy BHCTaBIEHHS pPaxyHKy, 1
IIponaseusp 3000B's13aHUH CIJIATUTH IlogaTok,
IepeHeCeHnit Ha  KIHIIEBOIO  KOpuCTyBauda, abo
croxuBaua enekTpoeHeprii, To IIpomasems cTirye 3
Mokynus, a Ilokymeus 3000B'A3aHHI  CIUTATUTH
IIponaBuesi nogarkoBo no JorosipHoi LliHu cymy, o
nopiBHioe [logaTky, sSIKUi 3aCTOCOBY€ETHCS 10 KiHIIEBOTO
KopucTyBada  abo CHOXMBaua  €JIEeKTPOeHeprii,
HapaxoBaHOMY Ha  €JIEKTPOEHEprito, IOCTaBIEHY
BiAMOBIAHO M0 Takoro IHmuBimyamsHOTO JlOTOBOpY, 32
CTaBKOIO, Jil040I0 Ha dac mpojaxy. Sxmo Iloxynens
micis cTATHEHHsS 3 Hboro Takoro llomatky I[IpomaBuem
Hajgae IIponmaBueBi MmpoTAroM BiAMOBigHOTO 4Yacy (3a
HasiBHOCTi) [ificne CimonTBo, To IIpoaaBenp moBUHEH
nosepHyTd Ilokynmesi Oyap-siki Taki IlomaTkwy,
crutaueHi [lokymuem, 3a ymoBH, skimo IIpomasers
BuTpeOyBaB Taxuii [TogaTok.
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6. Indemnity: In the event that, in respect of an Individual

Contract, a Party is in breach of its obligations under
§14.4 (Taxes Targeted at End-Users) or §14.5
(Exemption Certificates), it shall indemnify and hold
harmless the other Party against any liability for Tax
which is targeted at the end-user or consumer of
electricity (and any associated charges or penalties) in
respect of electricity delivered under such Individual
Contract.

New Taxes: If any New Tax is applicable to an
Individual Contract, and the Buyer is, by the use of
reasonable endeavours, able to obtain any available
exemption or relief therefrom or is contractually able to
pass the same through to or be reimbursed in respect
thereof by , a third party, the Buyer shall pay or cause to
be paid, or reimburse the Seller if the Seller has paid,
such New Tax, and the Buyer shall indemnify, defend
and hold harmless the Seller from and against any claims
for such New Tax.

Termination for New Tax: Unless otherwise specified
in the Election Sheet or in the terms of an Individual
Contract, the provisions of this §14.8 shall only apply in
respect of an Individual Contract if the period from the
date on which the Parties concluded such Individual
Contract pursuant to § 3.1 (Conclusion of Individual
Contracts) to the end of the Total Supply Period exceeds
two years.

Where the provisions of this § 14.8 apply in respect of an
Individual Contract and:

(a)

a New Tax is imposed on a Party (the "Taxed
Party") in respect of the Contract Quantity; and

(b) having used reasonable endeavours to do so, the
Taxed Party is unable contractually to pass on the
cost of the New Tax to the other Party or a third

party; and

the total amount of the New Tax that would be
payable in respect of the balance of the total
amount of electricity to be delivered during the
remainder of the Total Supply Period (the
"Remaining  Contract Quantity"), unless
otherwise specified in the Election Sheet, shall
exceed five percent (5%) of the product of the
Remaining Contract Quantity and the Contract
Price

(©)

then, the Taxed Party shall be entitled to terminate the
Individual Contract subject to the following conditions:

(a) the Taxed Party must give the other Party (the
"Non-Taxed Party") at least five (5) Business
Days' prior written notice (the "Negotiation

Period") of its intent to terminate the Individual

6.
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3BiiibHeHHs1 Bia BiamoBigaabHocTi: KO0 cTOCOBHO
InauBinyansaoro JloroBopy oana 3i CTopiH mopyurye
cBoi 3000B's3aHHS 3rigHO 3 myHKTOM 14.4 (Ilodamku,
nepeneceni Ha KiHYegux KOpucmyeayig) abo MyHKTOM
14.5 (Ceiooymea npo 36inbHEHNA 6i0
OnOOAMKY8AHHA), TO BOHA 3000B's13aHa
BIJIIIKOZOBYBAaTH Ta yOesmeuyBaTtu iHnry CTOpOHY Bif
OyIb-SIKUX 3000B's13aHb 31 CILJIaTH [Tonatky,
MIEPEHECeHOT0 Ha  KIHI[EBOTO  KOpHUCTyBada  abo
CIOXMBaya eeKTPOEHeprii, (Ta OyAb-SIKUX MOB'I3aHUX 3
UM HapaxyBaHb abo IITpagiB) IIOAO EIEKTPOEHEPrii,
MOCTAaBJICHOT  3TiAHO 3  TakuM  [HIWBiTyaTbHUM
Horosopom.

Hosi IMogatku. fxmo no IngusinyansHOrO JloroBopy
Oyne 3actocoBaHo Oynap-skuii Hosuit [lomatok i
IMoxymernp, OOKJIABIIM  PO3YMHHX  3yCHUIb, Mae
MOJKJIMBICTh OTPUMATH OyAb-SKe HasBHE 3BITbHEHHS BiJ
HbOro abo minery, abo mMarume 3MOTy Ha JOTOBipHiil
OCHOBI IepeHecTH HOro Ha TPETI0 0co0y 4M OTpHUMATH
Horo omnaty Bif TpeTboi ocobu, To Ilokyneus crutagye
abo 3abesmeuye cmiary, abo moBeprae IIpomaBuesi

takuii Hosuit Ilomarok, skmo IlpogaBeup ioro
crutatuB; 1 [lokynmemps BiIIIKOAOBYeE, 3aXMINAE Ta
yoesneuye IlpomaBus Bim Oyab-KUX MpeTeH3id

crocoBHO Takoro Hosoro Ilogatky.

Hpununenns naii porosopy y 3B'asky 3 Hosum
IHogarkom: fIxmo JonatkoBow Yronow npo BHecenHs
3Mmin abo ymoBamu IHnuBinyanmeHoro JloroBopy He
nepen0avyeHo iHIIe, MOJIOKEHHS IbOro MyHKTY 14.8
3aCTOCOBYIOThCS 70 IHaMBinyanpHOTO JlOroBOpy, JHIIE
SIKIIO Tiepiof Bix Aat, B siKy CTOpOHHM YKIanH e
InauBinyansauii JloroBip BigmoBimHO M0 myHKTY 3.1
(Yknaoanunsa Inougioyanvnux Jlozoeopie) no KiHIS
3aransHoro Ilepiogy IlocrauaHHs, NepeBHIye Ba
POKH.

Y Bumajgky, SKIOIO0 TMOJOXEHHS I[bOTO MYyHKTY 14.8
3aCTOCOBYIOThCS 110 [HAMBiAYyansHOrO JloroBopy i:

(a) Cropona (mamani — "OmnoaarkoBana CrtopoHa')
oOknamaeTtbest  HoBum  IlogaTkoM — CTOCOBHO
Horosipaoro O6csry, i

(b) mompu JOKJIa/IeH1 pO3yMHi
OnonarkoBaHa CTopoHa HE Mae 3MOTH Ha
JIOTOBIpHIf OCHOBI IMepeKJacTH BUTPAaTH IO
Hosomy IMonaTtky Ha iHmry CTOpoHy 4M Ha TPETIO

oco0y, i

3yCHUILILA,

(c) zarampHa cyma Hosoro Ilogatky, sxa ©6
CIUlayyBajach CTOCOBHO CYMapHOro  o0csry
€JIeKTPOEHEPrii, IO MiJIATAaE MOCTaBLi MPOTATOM
3aransHoro Ilepiony IlocTauaHHs, O 3aNMHUIIUBCS
(mapani — "3amummkoBuii JlorosipHuii Odcar"),
ko v Jlomatkosiii Yroai npo Baecennst 3MiH He
BKa3aHO iHIIe, MepeBuirye 5% (M'aTh BiACOTKIB)
no0yTky 3amumkoBoro JlorosipHoro OOcsry Ta

Horogipuoi L{inu,

To OnonatkoBaHa CTOpoHa Mae€ MpaBO MPUIUHUTU Jil0
InnuBigyansHOro JIOroBOpY 3a TAKMX YMOB:

(a) OmnognarkoBana CtopoHa Hagae iHmi# CTOpOHI

(mamami  — "HeomoxaTkoBaHa Cropona")
MorepeHe MUChMOBE MOBIJOMIIEHHS HE MEHII SIK
3a 5 (n'ste) Pobounx JlHiB (Hamani — "Iepion



(b)

(©)

(d)

(e)

Contract (and which notice shall be given no later
than 180 Days after the later of the enactment or
the effective date of the relevant New Tax), and
prior to the proposed termination the Taxed Party
and the Non-Taxed Party shall attempt to reach an
agreement as to the sharing of the New Tax;

if such agreement is not reached, the Non-Taxed
Party shall have the right, but not the obligation,
upon written notice to the Taxed Party within the
Negotiation Period, to pay the New Tax for any
continuous period it so elects on a calendar month
to calendar month basis, and in such case the Taxed
Party shall not have the right during such
continuous period to terminate the Individual
Contract on the basis of the New Tax;

should the Non-Taxed Party elect to pay the New
Tax on a calendar month to calendar month basis,
the Non-Taxed Party may elect to cease the
payment of the New Tax upon giving five (5)
Business Days' prior written notice to the Taxed
Party of its election to cease payment of such New
Tax, in which case the Non-Taxed Party shall
indemnify the Taxed Party for the New Tax and
related interest and penalties that may be incurred
by the Taxed Party in respect of the period during
which the Non-Taxed Party had elected to pay the
New Tax and the Taxed Party shall again be
subject to the provisions of this § 14.8 as if the
New Tax had an effective date as of the date on
which the Non-Taxed Party ceased payment of
such New Tax;

if agreement as to sharing a New Tax is not
reached and the Non-Taxed Party does not elect to
pay the New Tax for any period of time within the
Negotiation Period, the Individual Contract
affected shall be terminated on the expiry of the
Negotiation Period;

upon termination of the Individual Contract, the
provisions of § 11 (Calculation of the Termination
Amount) relating to the calculation and payment of
the Termination Amount shall apply but only in
respect of the Individual Contract(s) so terminated,
and for these purposes:
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(b)

(©)

(d)

(e)

Y3romkenn') mpo CBiif HaMmip NPUOUHUTH AiI0
InnuBigyansHoro JloroBopy (Iie MOBiXOMIICHHS
NOBUHHO OyTH HajaHe He mi3Hime sk gepe3 180
JIHIB MiCJHS Mi3HIIIOI 3 HACTYNMHUX JBOX TMOMIii:
3anpoBakeHHs Bignosignoro Hoeoro [Toxatky un
nata HaOpaHHS HMM YUHHOCTi), Ta JO HACTaHHSI
3ampornoHOBaHOr0 MpunuHeHHs Aii OmogaTkoBaHa
CropoHa Ta HeononatkoBana CropoHa
JIOKJIaal0Th 3yCHIIb Juis JOCSATHEHHS
JIOMOBJIEHOCT] I[OJI0 PO3MOAITY MK HUMH CIUIaTH
Hosoro Ilogatky;

SKIO TaKoi JOMOBIEHOCTI HE IOCSATHYTO, TO
HeomonatkoBana CTopoHa Mae IpaBo, ajle He
3000B's13aHHS,  IICIS  HaJaHHA  MHMCHBMOBOTO
nosifomneHHa OnonatkoBaHiit CTOpoHI IPOTIroM
[Tepioay Y3romkens, cimauyBatu Hosuit [Togatok
BIIPOAOBXK OE3MEPEepBHOTO MepioAy, SKHH BOHA
oOupae Ha CBif po3cyl, KOXKHOTO KaJICHIapHOTO
Micausg; B TakoMmy Bumaaky OmopaTtkoBaHa
CropoHa He Mae TpaBa MPUIUHATH Jil0
InpuBinyansuoro JloroBopy y 3B's3ky 3 HoBum
INomaTkoM m{pPOTArOM Takoro Oe3mepepBHOTO
nepiony;

sakmo HeomogatkoBana  CrTopoHa — BHUpPIMIUTH
cIUIavyyBaTu Hosuit ITonaTox KO>KHOTO
KaJeHJapHOro Micsms, To Taka HeomomaTkoBaHa
CropoHa MOXe  HOpUHHATH  pINIEHHA  IIPO
npunuHeHHs crmiatd Hosoro Ilomatky micns
HagicianHs 3a S5 (m'ate) PoGounx  [IHiB
OnopnatkoBaHiit CropoHi HOIEPESHBOrO
MUCHMOBOTO IOBIOMJICHHS TIPO CBO€ pIllICHHA
OpUNMHUTHU cIutayyBatu Takuil Hosuii Ilonarok; y
TakoMy Bumaaky HeomogatkoBana CropoHa
BigmkonoBye OmoxarkoBanii Croponi Hosui
INomaTtok i moB'A3aHi 3 HUM BIACOTKH ¥ mTpadu,
ki MOXyTb OyTum HapaxoBaHi OmnojgaTkoBaHiit
CropoHi 3a mepioJ, BHU3HAUEHUU 3a DIlIEHHAM
HeomonatkoBanoi CTOpoHM fIK Takuii, IpOTSIroM
sKoro BoHa cruiauyBatume Hosuii Ilomatok, a Ha
OnojaTkoBaHy Cropony 3HOBY
PO3MOBCIOMKYETbCSL  Jisl  MOJOXEHb  I[BOTO
nyHKTy 14.8 Tax, HiOu Hoswuil Ilogatox maB maty
HaOpaHHS YMHHOCTI, 110 MpHUMaAae Ha AaTy, KOJIH
HeomonatkoBana CTopoHa NpUNUHMUIA CIUIATy
takoro Hosoro Ilogarky;

SKIO JOMOBJIEHICTh IIOAO PO3MOALTY CIUIaTH
Hosoro ITonatky He nocsrayTa i HeomogatkoBana
CropoHa He Mae Hamipy cmiuadyBati Houid
INomaTox mpOTSATOM S>KOJHOTO BiIPi3Ky uacy B

Mexax [Tepiony V3romxeHs, TO s
InnuBigyansHoro  JloroBopy, Ha sAKHH 1Ie
PO3IOBCIOIKYEThCS MIPUNUHAETHCS micns

3akiHueHHd [lepiony Y3romxeHs;

micys npunuHeHHs Aii InauBinyansHOrO JloroBopy
3aCTOCOBYIOTHCS MIOJIOKEHHS cTaTTi 11
(Obuucnenna Cymu, saxa ITionazaec Cnnami npu
Ilpununenni /lii /1oz080py) cTOCOBHO 00YNCIIEHHS
ta cmaatu Cymu, ska Iligmarae Cromati npu
Ipununenni Jii JloroBopy, ane TiIBKH CTOCOBHO
InnuBigyansHOTO Horosopy (Horosopis),
IPUIIUHEHOTo (IPUIMHEHHX) y Takui cmocid, 1 3
TaKOI METOI0:



(i) the Non-Taxed Party shall be understood to
be the Terminating Party for the calculation of
the Termination Amount; and

(i) the effect (if any) of the relevant New Tax on
the calculation of the Termination Amount (or
any Settlement Amount) shall be expressly

excluded.

9. Withholding Tax: If this § 14.9 is specified as applying
in the Election Sheet, the following shall apply between

the Parties:

(a)

(b)

Payments Free and Clear: All payments under an
Individual Contract shall be made without any
withholding of or deduction for or on account of
any Tax unless such withholding or deduction is
required by law. If a Party is so required to
withhold or deduct Tax from a payment to be made
by it, then that Party ("Paying Party") shall notify
the other Party ("Receiving Party") immediately
of such requirement and pay to the appropriate
authorities all amounts withheld or deducted by it.
If a receipt or other evidence can be issued
evidencing the payment to the authorities, the
Paying Party shall deliver such evidence (or a
certified copy thereof) to the Receiving Party.

Grossing-Up: The Paying Party shall increase the
amount of any payment which is required to be
made subject to a withholding or deduction to the
extent necessary to ensure that, after the making of
the required withholding or deduction, the
Receiving Party receives the same amount it would
have received had no such withholding or
deduction been made or required to be made,
except that no increase shall be made in respect of
any Tax:

(i) which is only imposed as a result of a
connection between the Receiving Party and
the jurisdiction of the authority imposing the
Tax (including, without limitation, a
connection arising from the Receiving Party
having or having had a permanent
establishment or other fixed place of business
in that jurisdiction, or having been present or
engaged in business in that jurisdiction) other
than the mere execution or delivery of this
General Agreement, any Confirmation or any
Credit Support Document; or

(1) mnsa o6uncnenns Cymu, sika [lignsarae Crutari

npu [TpununeHH1 Hii Horosopy,
HeononarkoBana  CTopoHa  BBa)KaeThCs
Croponoto, sika Inimitoe Ilpununenns Hii
Horosopy, 1

(1) BmMB (AKImO Takuil €) BignmosigHoro Hosoro
IMonatky Ha ob6uncnenns Cymu, sika Ilignsarae
Cmnati npu Ilpununenni [ii Joroopy (a6o
Oynb-skoi Po3spaxynkoBoi Cymu) mae Oytu

IIPSIMO BUKJIFOUEHUH.

9. Yrpumannsa Hoparky: Sxmo 3rigHo 3 JlogaTKOBOIO
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Yromoro 1po Bwuecenmns 3MiH 1€l OYHKT

14.9

3aCTOCOBYEThCH,

To crocoBHO CTOpiH [ilOTh Taki

TIOJIOKCHHSA

(a)

(b)

HeoOTszkeni miarexi: Bcei mmatexi 3rigHo 3
InnuBigyansHuM JloroBopoMm 3miHMCHIOIOTECS 0e3
yTpuMaHHA  abo  BifpaxyBaHHS  OyIb-SKHX
INomaTtkiB abo B paxyHok Oyne-sxux llomatkis,
OKpiM BHUMAJKiB, KOIM TaKke YTPUMaHHI YU
BiJpaxyBaHHs BHMMAaraeTbCcs 3TiTHO i3 3aKOHOM.
SAxmo Big CTOPOHM TakUM UYHWHOM BHMAara€ThCst
yTpUMyBaTH 4H BigpaxoByBatu llomaTtox 3
IJaTexy, o miasirae ciaaTi Hero, To us CTopoHa
(mamami "Cropona-IliiaTtHuk")  HeraitHo
nosifomise inmy Cropory (Hagani — "CTopoHa-
OTtpumyBau") mpo Taky BHMOIy 1 CIJIadye
BIAMOBITHUM OpraHaM BCl CyMH, yTpUMaHi 4YH
BimpaxoBaHi Her. Skmo Moxe OyTH BHUAaHA
KBUTaHIIisE a0 1HIIWH JoKa3 CIjaTH Ha KOPHUCTbH
BiMOBiAHUX opraHiB, To CtopoHa-lIlnaTHuk Hagae
Takuii Joka3 (abo ioro 3acBigyeHy KOTMilo)
CropoHi-OTpumyBauy.

36inbmenna Ha cymy Ilomarky: CropoHa-
IMnatHuk 36inbHIye cyMy OyIb-KOTO IIATEXKy, 3
SIKOTO BOHA 3000B's3aHa 3MiHCHIOBATH yTPUMaHHSI
Yl  BipaxyBaHHsS, HACTUIbKH, 100  micis
3[iACHEHHS HEOOXiTHOTO  YTPHUMAaHHSI 4y
BigpaxyBaHHsI CTopoHa-OTpuMyBad ofepkana
TaKy X caMy CyMmy, AKy O BOHa ojepxkana, SKOU
yTpUMaHHA 4YM BiJpaxyBaHHS He OyId BHKOHaHI
abo X BUKOHaHHA HE BUMAraiocs, 3a BHHSATKOM
TOro, IO JKOJHE 30iNbIICHHS HE IOBUHHO
crocyBartucs xxogHoro Ilogartky:

(i) s#axui cHopaBis€eTbCS JIMIIE B Pe3yNbTaTi
3B's3ky Mk CTopoHO0-OTpuMyBaueM Ta
IOPUCIUKINEI0 oprany, o cupasise [TogaTok
(B Tomy umcii, 6e3 oOMexeHHs, 3B'I30K, 110
BUHHMKae 3 TOro ¢axry, mo CropoHa-
OrpumyBay Mae abo Maia mocCTiiiHe
MpPeICTaBHUIITBO UM IHIIE TMOCTiiiHEe MicIe
BEJIEHHS TOCMOAApPChKOI TisSUIBHOCTI B il
IOPUCIUKIIiI, a00 Maja IpUCYTHICTh UM Opana
y4acTb y TOCHOAAPCHKiM MisIbHOCTI B Wi

IOPUCAMKINT), KOJIM Takuil 3B'I30K HE €
BUKIIIOUHO YKIaJaHHsIM abo Tmepenadero
uporo PamkoBoro JloroBopy, Oyab-sIKOTO

IlinTBepmxkeHHs 4M Oynb-sKoro JlOKyMEHTY
npo Kpeautny IlinTpumky; a6o



(ii)) which could have been avoided if the
Receiving Party had delivered to the Paying
Party or to the appropriate authority as
reasonably requested by the Paying Party, any
declaration, certificate, or other documents
specified in the Election Sheet in a form
reasonably satisfactory to the Paying Party; or

(iii) which is only imposed as a result of any Tax
representation made by the Receiving Party in
the Election Sheet for the purposes of this
§ 14.9 failing or ceasing to be true and
accurate provided that this paragraph (iii)
shall not apply (and the Paying Party shall be
obliged to increase the amount of any
payment pursuant to this § 14.9(b)) if such
representation has failed or ceased to be true
and accurate by reason of:

(aa) any change in, or in the application or
interpretation, of any relevant law,
enactment, directive, or published
practice of any relevant Tax authority
being a change occurring on or after the
date on which the relevant Individual
Contract is entered; or

(bb) any action taken by a Tax authority, or
brought in a court of competent
jurisdiction, on or after the date on
which the relevant Individual Contract is
entered into.

§15
Floating Prices and Fallback Procedure for Market

(il) saxoro wmoxHa Oymo O YHUKHYTH, SIKOH
Cropona-OtpumyBau nepepana CTOpOHi-
IInatHuky abo BiANOBiAHOMY OpraHOBI Ha
oOrpyHToBaHe npoxanHs Croponu-IlnatHuka
Oynp-siKy JeKjapaniio, CBiIOUTBO YH iHIII
JIOKyMeHTH, 3a3HaueHi y Jlomarkosiii Yroni
npo Brecenns 3miH, y dopmi, 0 BiAmoBigae
00IPyHTOBaHUM BUMOraM CropoHu-
TInatHuka; abo

(ili) Axuif crpaBiIsA€THCS JTUIIE B pPe3ynbTaTi TOTO,

mo Oyxab-ska 3asBa moao [loxatky, 3podnena

Croponoro-OtpumyBaueM vy  Jlogatkosiit

VYronai npo Buecennst 3MiH B KOHTEKCTI LILOTO

nyHkTy 14.9, He € abGo mepecrama OyTu

JIOCTOBIPHOIO, 3a YMOBH, IO LEeH MiAMyHKT

(iii) e 3actocoByeThes (a CtopoHna-IlnaTHuk

3000B'13aHa 301ABIIUTH CyMy OyHab-sSKOTO

IIaTeXy 3TiIHO 3 UM migmyHKToM 14.9(b)),

AKIO Taka 3asBa He € abo mepectana OyTH

JIOCTOBIPHOIO 3 MPUYMHU!

(aa) Oyab-aKoi 3MiHM BiATOBITHOTO 3aKOHY,
IIOCTaHOBH, JIUPEKTUBU 4y
OImy0OJiKOBaHOT TPAKTUKU Oyab-sSKOTO
BianmoBigHoro IlogaTkoBoro oprany ado
3MiHM iX 3aCTOCYBaHHS UM TIIyMadeHHs,
SKIIO Taka 3MiHa BimOyjacs B JaTy

YKJIaIaHHs BIJMOBITHOTO
InnuBinyansHoro Jlorosopy a6o micng
Hei; abo

(bb) BumnenHs IlogaTkoBUM OpraHoM OyAb-
sikoi Ail a00 MOAaHHS TO30BY 10 CYOY
KOMIIETEHTHOI ~ IOpUCAMKIII B  JaTy
YKJIaIaHHs BIJMOBITHOTO
InnuBinyansHoro Jlorosopy abo micng

HCI.

Crarra 15

ILnasaloui Ilinm Ta PesepBua Ilpouneaypa Ha Bunagok

Disruption

Calculation of Floating Contract Prices: In the event
the Contract Price is based on an index, exchange or any
other kind of variable reference price (such price being a
“Floating Price”) the Contract Price shall be determined
on the Settlement Date at the Settlement Price as
specified in the applicable Individual Contract. The
Settlement Price shall be determined in accordance with
the Calculation Method on the Calculation Date as
specified in the Individual Contract. The Calculation
Date is the date specified as such in the Individual
Contract on which the Settlement Price for the specific
delivery is determined. The Calculation Agent shall
provide prompt notice of the Settlement Price
determined as well as the amount to be paid on the Due
Date. Payment shall be made pursuant to § 13 (Invoicing
and Payment).

Market Disruption: Upon the occurrence of a Market
Disruption Event as specified in § 15.4 (Definition of
Market Disruption Event), the Calculation Agent shall
determine an alternative price to which the relevant
Individual Contract shall be settled (the “Alternative
Settlement Price”) according to the applicable Fallback
Mechanism contained in the provisions of § 15.3
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IMopymennst Po6oru Punky

O6unciaenns IlnaBawuux Horoipuux Hin: Sxmo
Horosipra LliHa IpyHTyeThCS Ha iHAEKCi, OipKOBill uu
Oynp-sKild iHIIINA 3MiHHIA ©0a30Bi wiHI (Taka IiHA €

"IlnaBaoyoro  Iinow"), T0 J[oroipua Ilina
BHU3Ha4daeThCsl Ha PospaxyHkoBy [Jlary Ha piBHI
PoszpaxynkoBoi  Llinm  3rigHO 3  BIANOBIIHUM
InnuBinyansHum  JloroBopoM. Po3paxynkosa Ilina

BHU3HAYA€ThCS BiAMOBimHO M0 Metony PospaxyHky y
Po3paxynkoBy JlaTy BiANOBiAHO [0  IOJIOXKEHBb
InnuBinyansHoro Jlorosopy. Po3paxynkoBorw JlaToro €
JaTa, 3a3HaveHa sK Taka B [HauBigyampHOMY JloroBopi,
Ha sKy BHU3HauaeTbcs PospaxynkoBa IliHa Ha meBHY
MOCTaBKy. ATeHT, skuit 3ailicHioe Po3paxyHku, HeraitHO
Hajae TOBIAOMIIEHHS IpO BH3HaueHy Po3paxyHKOBY
Iiny, a Takox Hmpo CyMy, IO mignsrae cmati y Jaty
Crpoxky Ilnatexy. [Inatixk 3aifiCHIOETbCS BiIIOBITHO 10
ctarti 13 (Bucmaenenns paxynkie ma cnaama).

Hopymennss podorn punky: IIpu nHactanHi Bunanky
IMopymennsa Pobotu Punky, Bu3HaueHoro B myHkTi 15.4
(Busnauenna Bunaoky Ilopywenna Pobomu Punky),
Arent, sxuit 3pilicHioe  Po3paxyHku, BU3HAYae
aIbTEepPHATUBHY I[iHY, 3TiTHO fAKOi NPOBOAUTHMYTHCS
pO3paxyHKu 3a BiJIOBIAHUM InauBinyansHUM
[orosopom (mapmami - "AJIbTepHATHBHA



(Fallback Mechanism). In the event of a Market
Disruption Event, the order of succession of §15.3 from
(a) to (c) shall be binding upon the Calculation Agent.
The Calculation Agent can only use the next following
Fallback Mechanism provision if the previous Fallback
Mechanism provision is not available due to a Market
Disruption Event or otherwise as provided in §15.3, as
applicable.

Fallback Mechanism: In the event of a Market
Disruption Event the Calculation Agent shall determine
the Alternative Settlement Price according to the
following procedure (each a “Fallback Mechanism”):

(a) Fallback Reference Price: The Calculation Agent
shall determine the Alternative Settlement Price
based upon the price for that Calculation Date of
the first Alternate Commodity Reference Price, if
any, specified in the applicable Individual Contract
and which is not itself subject to a Market
Disruption Event; if an Alternate Commodity
Reference Price has not been agreed on in the
Individual Contract, the next applicable Fallback
Mechanism shall apply for the relevant Individual

Contract;

(b) Negotiated Fallback: Each Party shall promptly
negotiate in good faith to agree with the other on an
Alternative Settlement Price (or a method for
determining the Alternative Settlement Price), and,
if the Parties have not so agreed on or before the
fifth (S5th) Business Day following the first
Calculation Date on which the Market Disruption
Event existed, the next applicable Fallback

Mechanism shall apply;

(c) Dealer Fallback: On or after six (6) Business Days
following the first Calculation Date on which the
Market Disruption Event occurred or existed, the
Parties shall promptly and jointly agree upon three
independent leading participants in the relevant
market (“Dealers”) selected in good faith from
among participants of the highest credit standing
which satisfy all the criteria that the Parties apply
generally in deciding whether to offer or to make
an extension of credit or to enter into a transaction
comparable to the Individual Contract that is
affected by the Market Disruption Event. The
Dealers shall be appointed to make a determination
of the Alternative Settlement Price taking into
consideration the latest available quotation for the
relevant commodity reference price and any other
information that in good faith is deemed relevant.
The Alternative Settlement Price shall be the
arithmetic mean of the three amounts determined to
be the Alternative Settlement Price by each Dealer,
in which case the calculation shall be binding and
conclusive in the absence of manifest error.
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Po3paxynkoBa Ilina") BigmoBigHO [0 3aCTOCOBYBaHOI
PeszepHoi Ilpouenypu, omucanoi B myHKTI 15.3
(Pezepena IIpouedypa). Ilpm HactanHi Bumagxy
Iopymenns Pobotu Punky, AreHT, sxuil 3ailicHIoe
PospaxyHku, 3000B'13aHUIl JOTPUMYBATHUCSA
MOCJIiTOBHOCTI, BU3HAUEHOI B MiAMyHKTax 3 (a) mo (c)
myHkTy 15.3. ArenTt, mo 3niiicHioe Po3paxyHku, Moxke
3acTocoByBaTu HacTynHy Pesepsry Ilpouenypy nume y
BUIIAAKY, sKImo mnomepenHs PesepsHa Ilpouemypa e
HepocTynHolo uepe3 Bumagox Ilopymenns Po6oru
Punky abo 3 iHIIOI NMPUYUHM, BKA3aHOi B MyHKTi 15.3,
3aJIeKHO BiJ] 0OCTaBUH.

Peseppna Ilpomenypa: Ilpm Hacranni Bunazaky
Iopymenns Pobotu Punky, AreHT, sxuil 3ailicHIoe
Po3paxyHku, Bu3Hadae AIbTepHATUBHY Po3paxyHKOBY
Liny HacTymHuUM 4MHOM (KOKHA 3 AKkuX € "Pe3epBHOIO
Ipouenyporo"):

(a) Pe3zepBHa 0a3zoBa miHa: AreHT, sSKui 31ilCHIOE
Po3paxyHky, BH3HAYae ATnBTepHATUBHY
Po3paxynkoBy Lliny, sika 6a3yeThcs Ha IiHI Ha L0
Po3paxynkoBy J[laty mepmoi AbTepHaTUBHOL
bazosoi Llinm ToBapy, y BHNaigKy SKIIO BOHA
nepenbadyeHa y BiAmoBifHOMYy IHAUBiRyambHOMY
JoroBopi, i Ha siKy Bumagox Ilopymenus Po6otu
Punky He BIUIMBae; KO AnbTepHaTHBHa ba3zosa
Ilina Tosapy He y3romxeHa B IHAuBimyaTbHOMY
JoroBopi, TO A0 Takoro IHAMBiTyaTBHOTO
JloroBopy 3acTOCOBYETbCS HACTyIHa 3acTOCOBHA
PesepsHa IIpouenypa;

(b) VYszromxena PeseppHa IIpouemypa: Koxna
CropoHa HeraHo BCTymae B J0OpOCOBICHI
HneperoBopu 3 iHmow CTOPOHOIO /I y3TOAKEHHS
AnprepHatuBHOi  PospaxynkoBoi Ilimu  (abo
HOPSIAKY BU3HAYEHHS ANbTepHAaTUBHOI
PozpaxynkoBoi Linn) i, skmo CropoHu He
JIOCSITIM  IOMOBJIEHOCTI 10  5-ro  (1m'ATOro)
PoGouoro g (BKJIIOYHO) Ticias — mepmioi
PozpaxynkoBoi Jlatu, cTaHOM Ha $Ky IiCHYBaB
Bunanox ITopymenns Pobotu Punky,
3aCTOCOBY€ThCS HacTynHa Pesepsna IIpouenypa;

(c) Peseppna IIpomeaypa 3a ydacTi TOpProBuiB:
[Mounnatoun 3 6-ro (moctoro) PoGouoro JIHs
(BxmrouHo) micns mepmioi Pospaxynkooi JlaTw,
KOJIM HacTaB abo Bxe icHyBaB Bumaaok
Iopymenns Po6otun Punky, CTopoHH HeraiHo
CHUIBHUMH  3yCHIUIIMH  y3TOMXYIOTH  TPbOX
He3aJIe)KHUX MPOBITHUX YYACHHUKIB BiAMOBIZHOTO
pUHKY (Hagami "Toprosui"), 100pOCOBiCHO
oOpaHHMX  cepel  y4YaCHHMKIB 3  HalBHIIOIO
KpEIUTOCIPOMOKHICTIO, SIKi BIANOBITAIOTh YCIM
Kputepism, skux CTOpoHU 3a3BHUail 3aCTOCOBYIOTh
OpU TpPUHHATTI pilIeHHS IMOAO0 HaJaHHI abo

IOPOMOBXKEHHS CTPOKYy KpeauTy, abo 11010
yKJIaJaHHS YTOAH, CIiBCTaBHOI 3 [HIUBiTyanbHUM
Jorosopom, Ha AKMM BIIMHYB  Bumagok
ITopymenns PoGotu Punky. Toprosui
OPU3HAYAIOTECA JUIS  TOro, IM00 BHU3HAUUTH
ATnbpTepHATUBHY PozpaxynkoBy Liny 3

ypaxyBaHHSIM OCTaHHBOTO BiJOMOT0 KOTHPYBaHHS
BiNMOBiAHOI 0a30Boi wiHM TOBapy Ta Oyab-aKoi
iHmoi iHdopmarii, gxa JOOPOCOBICHO BH3HAuUEHA
K jpopedHa. AnmpTepHaTuBHa Po3paxyHkoBa LliHa
JIOPIBHIOE CEpPeIHBOMY apU(METHYHOMY TPBOX



CyM, BU3HAYEHUX SIK AnbTepHaTHBHA
PozpaxynkoBa Llina koxxuum 3 ToprosuiB, i B
I[bOMY BHUIAJAKy, 3a BIJCYTHOCTi OUYEBUAHUX
IMOMUJIOK, I1I¢ OOYHMCICHHS € OOOB'SI3KOBUM 1
OCTAaTOYHHM.

4. Definition of Market Disruption Event: “Market 4. BusnHauenns Bumnaaky Ilopymennss PoGoru Punky:
Disruption Event” under this § 15 shall mean the events Tepmin "Bunmapok Ilopymenns Poborn Punky"
stipulated under § 15.4 (a) through (f) (the existence of 3TigHO 13 Hi€l crarTeio 15 o3Havae monii, mependaueHi
which shall be determined in a commercially reasonable B miamyHktax 3 15.4 (a) mo (f) (icHyBaHHS SKHX B
manner by the Calculation Agent). For purposes of this OOIpyHTOBaHMH 3 EKOHOMIYHOi TOYKH 30py CHOCIO
§ 15.4, “Price Source” shall mean any institution BHU3Ha4YaeThCs AreHTOM, axkuil 3xilicHioe Po3paxyHkn).
determining and publishing the price for a relevant Jns ninet mworo myHkry 154 tepmin "Jkepeso
commodity (a “Commodity Reference Price”) Indopmanii mono Iinu" o3Hauae Oynb-sKy yCTaHOBY,
including exchanges trading in any relevant future 1I0 BH3Hauae Ta MyOJiKye I[iHy BiAIIOBiAHOTO TOBapy
contracts or commodities on which the Floating Price is (manani — "Ba3oBa Ilina Tosapy"), B ToMmy uucini 6ipxi,
based. SIKi TOPTYIOTh OyAb-SKUMH BiANOBIAHUME ('FOYEPCHUMU

KOHTpakTaMu a00 ToBapaMH, Ha SKHUX IPYHTY€ThCS
ITnaBaroya I{ina.

(a) the failure of any relevant Price Source to (a) w©e oromomeHHs abo He mMyOJiKalis BiAMOBITHUM
announce or publish information necessary for Jxepenom Ingopmanii mono Llinu iHpopmarii,
determining the Commodity Reference Price; HeoOxigHoi ans Bu3HaueHHs bazoBoi Llinu ToBapy;

(b) the temporary or permanent  objective (b) TummuacoBa abo  mocTiffHa ~ BIACYTHICTH 3
unavailability of any relevant Commodity 00'eKTUBHMX TIpHUYMH OyAb-fKkoi  BiAMOBimHOL
Reference Price; Bbazosoi L{inu Tosapy;

(¢) a temporary or permanent closing of the Price (c) TtumuacoBe abo mocTiiHe 3akpurTa JKepena
Source of any relevant Commodity Reference Indpopmanii mogo IliHM cTocoBHO Oynab-sKOi
Price; BignoBigHoi ba3zosoi Llinu ToBapy;

(d) the discontinuance or suspension of, or the (d) npunuHeHHs abo NPHU3YNHMHEHHS TOPTiBII Oy/b-
imposition of a material limitation on, trading in SKUMH ('FOUEPCHUMH KOHTpakTamu abo TOBapamu,
any relevant futures contract or commodity offered IPOIOHOBAHUMH  BIAMOBiTHOIO  Oipxer  3a
by the relevant exchange for the Commodity bazosoro Ilinoro ToBapy, abo HakIaJaHHA
Reference Price; ICTOTHUX 0OMEXEeHb Ha TaKy TOPTiBIIO;

(e) the occurrence since the date such Individual (e) icrorHa 3MiHa, IO cTajacs MiCis JHS yKJIaJaHHS
Contract was entered into of a material change in Takoro InguBinyansHOro Jlorosopy, B iHpopmarmii
the details of the composition of or specifications moao ckiaxy abo chemudikamiii Oyap-sKoro
for any relevant commodity or Commodity BiMOBigHOrO TOBapy abo y basosiii Llini Tosapy,
Reference Price (i) which are entered into or siKi (1) BHOCSITBCSI 200 BKITIOYAIOTHCS Y BiAMOBITHUI
incorporated in any relevant futures contract or ¢'touepcHUt  KOHTPAKT  9YM  MPOHOHYIOTHCS
offered by the relevant exchange or (ii) which are BiMOBiAHOIO Oipskero, abo (ii) BUKOPUCTOBYIOTHCSA
used by any other relevant institution for OyIIb-SIKOI0 1HIIOIO BiJNOBIIHOIO YCTAaHOBOIO IS
determining the Commodity Reference Price in Bu3HaueHHs basoBoi Llinm ToBapy mpu 360pi
compiling the price information necessary for iH(popManii mpo IiHKU, HeoOXiTHOI IS BU3HAUCHHS
determining such Floating Price; or IInaBatouoi Llinu; ab6o

(f) the occurrence since the commencement of the (f) icrorHa 3MiHa cTajacs micas TOYaTKy il
relevant Individual Contract of a material change in BignoBigHoro IuauBigyansHoro JloroBopy, B
the method of calculation used for any relevant HOPSAKY OOUUCIIEHHS, 3aCTOCOBYBAaHOMY JUIst OY/Ib-
Commodity Reference Price to determine the price sxoi BignoBigHoi basosoi L{inm ToBapy 3 meroro
information necessary for determining such BU3HAYeHHS iH(popManii Ipo IiHKU, HeoOXiJHOI 1
floating price. BHU3HAUEHHS TaKol IMJIaBalovyoi LiHU.

Calculation Agent: Unless the Parties otherwise 5. Arent, sikmii 3aiiicnioe Pospaxynkm: fximo CropoHu

specify in the Election Sheet or in the relevant Individual He 3a3”HauymM inme vy Jomatkosii Yroai mpo Buecenns

Contract, the Seller shall be the Calculation Agent. 3MmiH un y BianmosinHoMy IHAuBimyampHOMY Jloroopi,

ArenToM, skuit 3ailicHioe Po3paxyHky, € IIponasers.
§16 Crarrs 16
Guarantees and Credit Support IapanTii Ta KpeAUTHA MiATPHMKA

To address each Party's risk relating to the creditworthiness J[Ins  yOe3smeuenHss KkoxkHOi CTOpOHHM  BiJ  PHU3HUKY,

of the other Party, and to secure the prompt fulfillment of all mos'si3anoro 3 kpeanTocnpomoxHicTIo iHIOI CTOpOHH, i

obligations resulting from this General Agreement and s  3a0e3le4eHHs  CBOEYACHOTO  BHKOHAHHS  BCIX

Individual Contracts, the Parties may agree, on or at any 3000B's3aHb, 10 BHHHKAIOTh BIAMOBIAHO 1O I[HOTO

time after the Effective Date, or at the time of the PamxoBoro J[loroBopy Ta InauBinyanbuux JloroBopis,
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concluding of each Individual Contract, upon the
circumstances in which Credit Support Documents may be
required to be provided for the benefit of a Party, including,
the form of Credit Support Documents, the amount of credit
support, and the identity of one or more acceptable Credit
Support Providers.

§17
Performance Assurance

1. Right to Require Performance Assurance: At any time
and from time to time, when a Party (the “Requesting
Party”) believes in good faith that a Material Adverse
Change has occurred in respect of the other Party, the
Requesting Party shall be entitled to require, by written
notice, that the other Party provide to it or increase in
amount: (a) a Letter of Credit; (b) cash; or (c) other
security (including a bank or parent guarantee), in a form
and amount reasonably acceptable to the Requesting
Party (each a “Performance Assurance”). Upon receipt
of such written notice, the other Party shall within three
(3) Business Days provide to the Requesting Party the
Performance Assurance required.

2. Material Adverse Change: A Material Adverse Change
shall have occurred if any one or more of following
events has occurred and is continuing insofar as such
event is specified as applying to a Party in the Election
Sheet:

(a) Credit Rating: If the Credit Rating of an Entity
listed in (i)-(iii), each such Entity being a
“Relevant Entity” of such Party, is withdrawn or
downgraded below the rating set out for such Party
in the Election Sheet:

(i) the other Party (unless all of that other Party's
financial obligations under the Agreement are
fully guaranteed or assured under a Credit
Support Document); or

(ii)) the other Party's Credit Support Provider
(other than a bank); or

(iii) any Entity who is a party to a control and/or
profit transfer agreement (Berherrschungs-
Gewinnabfiihrungsvertrag) within the
meaning of the German Stock Corporation
Act (Aktiengesetz; AktG) (a “Control and
Profit Transfer Agreement”) with the other
Party and such other Party is in relation to
such Entity, its subsidiary over which such
Entity has control (a “Controlling Party”); or

(b) Credit Rating of a Credit Support Provider that

is a Bank: If the Credit Rating of a bank serving

CropoHu MOXyThk foMoBUTUCH ¥ laTy Habpanus UuHHOCTI,
a00 y Oyab-Kuil MOMEHT miciisl Hel, abo i yac ykiiagaHHs
koxkHOro InauBimyamsHOro /loroBopy, mpo oOcTaBUHH, 3a
SKHUX MOXXE BHHUKHYTHU INOTpeba y HaJaHHI Ha KOPHCThb
Croponn JlokymentiB npo Kpemutny IlinTpumky, B ToMy
yucni npo ¢popmy JokymentiB npo Kpenurny IlinTpumky,
CyMy KpPEOUTHOI MiATPUMKH Ta 0co0y OJHOTO UM KiJIBKOX
npuitHaTHUX Kpeauropis.

Crarra 17
TI'apanTia Bukonanns 3060B's13aHb

1. TIpaBo Bumoru I'apanTii Bukonanust 3000B'a3anb: Y
Oyab-skuif 4yac Ta B Mipy HEOOXiTHOCTi, KOIM MHEeBHA
CropoHa (mapami - "Cropona-3anutyBau")
J00pOCOBICHO  BBa)XKaTUME, WIO CTOCOBHO  iHIION
Croponu BinbOynacs CyrtreBa Hecnpustiousa 3wmiHa,
CropoHa-3anuTyBau Ma€ MpaBO BHUMAraT, IIIIXOM
HaJaHHsS TOBIIOMJIEHHS B MHCBMOBIH (opmi, BifJ iHIION
CropoHu Hajgatu iif abo 30UIBIIMTH B po3Mipi (a)
Axpenutus, (b) TOTiBKOBi TpOIIOBI KOIITH, a0 (C) iHIIY
3a0e3neueHHs (BKIIOYaOUM OaHKIBCHKY rapaHTiio abo
rapaHTii0 MaTepPUHCHKOI KOMIaHii) y ¢opMi Ta Ha cyMmy,
sIKi BIJTIOBiZaOTh OOIpyHTOBaHUM BuUMoram CTOpOHH-
3anuTyBaua (KOKHA 3 HHUX Hajami "I"'apaHTis
Bukonanns 3o00oB's3anb"). [Ipu oTpuMaHHI Takoro
MOBiOMJICHHSI B TNHCbMOBiIH ¢opmi iHma CropoHa
Hajae, npotaroM 3-x (Tprox) Pobounx J[HiB, CTOpOHI-
3anutyBauy ['apantito BukoHanHs 3000B's3aHb, Ky Ta

BHMArae.
2. CyrreBa Hecnpuatiusa 3mina: BBaxaeTbcd, o
Hactama CytreBa HecnpustnuBa 3MiHa,  SKIIO

BiOymnacs ¥ HpPONOBXKYe iCHYBaTH OJHA 3 HACTYyIHHX
MO/Iii, 32 YMOBH, IO TaKa MOJisl BBAKAETHCS TaKOI0, 10
3acTOCOBYETECSL 10 Croponm 3rigHo 3 Jl0gaTKOBOIO
Yroporo npo Buecenns 3min:

(a) Kpenutunii Peiitunr: Axmo Kpenutauii Peiitunr
Ocobu, 3a3nHaueHoi B miamyHktax 3 (i) mo (iii),
mpudoMy kokHa Taka Ocoba € "BigmosigHoro

Ocobor0", Ttakoi CrTopoHH, BiAKIHKaHO abo
MOHMKEHO JO PpIBHA HIDKYe pelTuHry, 1o

BCTaHOBJIeHUH aiasa Takoi Ctoponu y JlomaTKOBii
Yroai npo Buecenns 3MmiH:

®

inma CropoHa (32 BHUHSATKOM THX BHUIMAJKiB,
Koinu (iHaHCOBI 3000B's3aHHS Tiel 1HIIOT
CropoHu 3rigHo 3 JloroBopoM MOBHICTIO
rapaHToBaHi u4um 3abe3nedeHi Ha MiJACTaBi
Hokymenty npo Kpenurny IlinTpumky); abo
1HIIO1

(i)

Kpenutop (axuit He €
Croponu; abo

6aHKOM)
(iii)) Oyab-sika Oco0a, MO € CTOPOHOIO JOTOBOPY
II0JI0 KOHTPOJIIO Ta/abo mepekasy MmpuoOyTKy
(Berherrschungs-Gewinnabfiihrungsvertrag)

y po3yMiHHI 3akOHy MpO  aKI[iOHEpHi
toBapuctBa Himeuuunu (Aktiengesetz;, AktG)
(mamani — "Joroip mono KonTpoJio Ta
Mepexa3sy Ipudyrky") 3 inmor CTOpPOHOIO,
i ug imma CTopoHa €, MO BiAHOIICHHIO 10
takoi Ocobu, ii JOYIpHBOIO KOMMaHilo, HaJ
ko0 Taka Ocoba mae KOHTpoib (Hamami —
"KonTpoaiowua CtopoHna"); a6o

(b) Kpenutuunii Peiitunr Kpeauropa, sakuii €
6ankom: Sxmo Kpenutnuit Peitunr 6anky, sxuii
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(©)

(d)

(e)

as the other Party's Credit Support Provider is
withdrawn or downgraded below the Credit Rating
set out in the Election Sheet; or

Financial Covenants: Insofar as a Relevant Entity
does not have a Credit Rating, if such Relevant
Entity does not fulfill any of the following
financial requirements as determined by reference
to its most recent financial statement:

(i) EBIT to Interest: The ratio of EBIT to the
sum of all interest and any amounts in the
nature of interest charged to expense relating
to financial indebtedness for borrowed money
(which includes debts payable to Affiliates as
well as debt instruments to financial
institutions) for such Relevant Entity in any
fiscal year is greater than the ratio specified in
the Election Sheet;

(ii)) Funds from Operations: The ratio of Funds
from Operations to Total Debt for such
Relevant Entity in any fiscal year is greater
than the ratio specified in the Election Sheet;

or

(iii)) Total Debt to Total Capitalisation: The
ratio of Total Debt to Total Capitalisation for
such Relevant Entity in any fiscal year is less
than the ratio specified in the Election Sheet;

or

Decline in Tangible Net Worth: If the Tangible
Net Worth of a Relevant Entity falls below the
amount specified in the Election Sheet; or

Expiry of Performance Assurance or Credit
Support Document: If any Performance
Assurance or any Credit Support Document expires
or terminates with respect to any outstanding
obligations of the other Party under the Agreement,
or, if a Performance Assurance or Credit Support
Document is due to expire or terminate within the
period of time, if any, specified in the Election
Sheet, or the failing or ceasing of such Credit
Support Document to be in full force or effect for
the purpose of the Agreement (in each case other
than in accordance with the its terms or the terms
of the Agreement) before the satisfaction of all
outstanding obligations of such other Party under
the Agreement to which such Credit Support
Document relates, without the written consent of
the Requesting Party.
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(©)

(d)

(e)

BUCTYIIA€ Kpenutopom iHII01 CropoHy,
BiIKIWKaHUKA a00 TOHWKEHUH HIDKYE PIiBHA
KpeautHoro PeWTHHIY, 1O BH3HAUCHHUHA Y

JlomaTkoBiii Yroai npo Buecenns 3miH.

dinancoBi 3000B's3anna: JSkmo BigmosigHa
Ocoba He mae KpenutHoro Pelftunry, y BUMagxy
aKmo Taka BiamosinHa Ocoba He BUKOHYE Oynb-
SIKOi 3 HACTYHMHMX (DiHAHCOBUX BHMOT, BU3HAUCHUX
Ha MiJCTaBi ii 0OCTAaHHBOTO (PIHAHCOBOTO 3BITY:

(i) Bignomenns IIpuéyrky po Chnaartu
Bincorkie Ta Ilomatkie (EBIT) 1o
BincorkiB: Binnomenus IIpubytky 1o

Cmatu BincotkiB ta IlomatkiB (EBIT) mo
CyMHU BCiX BiJICOTKIB Ta OyIb-SIKHX CYyM, SIKi
HOCSITh XapaKTep BiJICOTKiB, IO BiIHOCITHCS
Ha BHUTpaTd, MOB'3aHI 3 (HiHAHCOBOIO
3a00proBaHiCTIO 3a MO3MUYEHI I'POIIOBI KOIITH
(o BKiIIOYae OOPrH, sIKi MiANATAIOTH CIIIATi
TTop's13aHMM Ocobam, a TaKOX
3a00proBaHicTh nepen (inaHCOBUMHU
ycTanoBaMmu) Juist Takoi Binnmosianoi Ocobu B
Oyab-sikoMy (DiHAHCOBOMY POIIi € OLTBIINM 32
3HAUEHHS I[bOTO BiTHOWIEHHS, 10 BKa3aHE y
JonatkoBiit Yroai npo Buecenus 3MiH;

(i) Komrrm Bix Onepaniiinoi dissibHoCTI:
Bignomenns Komrtie Big  OmnepauiifHoi
HismpHOCcTi 10 3aramsHoro bopry mis takoi
Bigmosignoi Ocobu B Oyp-sIKOMY

(inaHCOBOMY poIli € OUIBIIMM 3a 3HAYSHHS
UBOTO  BiIHONIEGHHS, IO  BKa3aHe Yy
JoaatkoBiii Yroai npo Buecenns 3min; abo

(iii)) BignowenHs 3araabHoro bopry g0
3araapnoi  Kamiramizamii:  Bigmomenns
3aranpHOrO Bopry JI0 3aranpHO{

Kamitanizamii mgos takoi Bimmosigaoi Ocobu
B OyIb-sIKOMY (hiHAHCOBOMY POIIi € MEHIIUM
3a 3HAYCHHS IIbOTO BiJHONICHHS, 1110 BKa3aHE
y JlomaTtkosiii Yroai npo Buecenns 3min; abo

3meHnmenHs BiacHux MarepiaJbHuUX AKTHBIB:
SAxmo Bnacui Martepianehi AxTuBu Bigmoinnoi
Oco06H 3MeHIIYI0ThCA 10 PiBHSA, HUXKUYOTO 32 CyMY,
BKazany y Jlogatkosiii Yroai npo Buecenus 3min;
abo

3akiHyeHHA hi 111 TapanTii Buxonanns
3000B'a3anbp a60 JloxkymenTy mnpo Kpeautny
Higrpumky: Sxuo Tepmin aii 6yas-axoi ['apanTii
Buxonanns  3000B's3aHb  abo OyIb-sIKOTO
JloxyMmeHTy po Kpenutny IMiaTpumMky
3aKiHUy€eThCsI a00 NMPUMHUHAETHCA CTOCOBHO OY/b-
SIKUX HEBUKOHAHMX 3000B's13aHb iHIIOT CTOPOHU 32

JoroBopoM, abo sxmo TepMmiH aii TapanTii
Buxonanus 3000B's3aHb uyu  JIoKyMeHTy mpo
Kpenutny IMigTpumMKy 3aKiHUYy€ThCS it

MPUIHHIETECA MPOTATOM MEPioAy, BU3HAYEHOTO
(ax110 BiH BM3HaueHuil) y JlogaTkoBiid Yroai mpo
Buecenns 3wmin, abo Takuii JloKyMeHT mpo
Kpenutny IligTpuMky BTpauae nilcHICTH abo
npunuHse OyTH AificHum s mineit Jlorosopy (B
KO)KHOMY 3 BMIAJIKiB HE 4Yepe3 HEBIAMOBIIHICTH
oro ymoBam abo ymoBam [JloroBopy) 10
BUKOHAHHSI BCiX HEBHUKOHAaHUX 3000B's3aHb TaKOi
inmoi CropoHu 3rigHO 3 JlOTOBOpOM, SIKUX




®

(@

(h)

)

Failure of Performance Assurance or Credit
Support Document: If any Credit Support
Provider or Performance Assurance provider of the
other Party disaffirms, disclaims, revokes,
repudiates or rejects in whole or in part, or
challenges the validity of, any Credit Support
Document or Performance Assurance provided by
it or otherwise fails to comply with or perform its
obligations under or in respect of such Credit
Support Document or Performance Assurance and
such failure is continuing after any applicable grace
or cure period; or

Failure of Control and Profit Transfer
Agreement: If any Controlling Party of the other
Party disaffirms, disclaims, revokes, repudiates or
rejects in whole or in part, or challenges the
validity of, any Control and Profit Transfer
Agreement entered into by it or otherwise fails to
comply with or perform its obligations under such
Control and Profit Transfer Agreement; or

Impaired Ability to Perform: If in the reasonable
and good faith opinion of the Requesting Party, the
ability of the Relevant Entity to perform its
obligations under the Agreement, any Credit
Support Document or any Control and Profit
Transfer Agreement, as the case may be, is
materially impaired.

Amalgamation/Merger: If the other Party or its
Credit Support Provider undergoes a change of
control, consolidates or amalgamates with, or
merges with or into, or transfers all or substantially
all its assets to, or reorganises, incorporates,
reincorporates, or reconstitutes into or as, another
Entity, or another Entity transfers all or
substantially all its assets to, or reorganises,
incorporates, reincorporates, or reconstitutes into or
as, such other Party or its Credit Support Provider
and:

(i) the creditworthiness of such Party, its Credit
Support Provider or the resulting, surviving,
transferee or successor Entity is materially
weaker than that of the other Party or such
Credit Support Provider, as the case may be,
immediately prior to such action;

(ii)) the resulting, surviving, transferee or
successor Entity fails to assume all the

obligations of that other Party or such Credit
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@

crocyetbest Takuil JlokymeHT mnpo Kpeautny

MigTpumky, 6e3 mucemoBoi 3rogu CTOpoHH-
3anuTyBaya.
HeBukonanus I'apanTii BuxkoHnaHHs

3000B'a3anbp a60 JloxkymenTy mnpo Kpeautny
Higrpumky: Sxmo Oyab-skuit Kpemutop abo
ocoba, sgaxa Hamae lapantito BuxonaHHA
3000B's13aHbL 1HIITOT Croponu BIIMIHSIE,
BIJIMOBJISIETBCS, BIJKJIWKA€E, HE BU3HAE, BiIXUIISIE
MOBHICTIO YH YacTKOBO a00 OCHOPIOE AIHCHICTH
Joxymenty mnpo Kpenutny Ilintpumky uu
lapanTii Bukonanns 3000B's3aHb, HaJaHUX HHM,
abo IHMKMM 4YHHOM HE JOTpUMYETbcs abo He
BUKOHYE CBOiX 3000B'I3aHb 3TiAHO 13 TaKUM
Joxymentom mnpo Kpenutny IlianTpumky abo
I'apanrieto BukonanHs 3000B's13aHb YU CTOCOBHO
HUX, 1 TaKe HEBUKOHAHHS TPHUBAE MICIIA 3aKiHUCHHS
3aCTOCOBYBAHOTO MiJILTOBOTO MEPioNy YU MEpioay
JUIs BUIIPABJIEHHS MOPYIIEHb; a00

HeBukonanusa Jorosopy mogo KonrpoJso Tta
Ilepexka3y MpudyTKy: Sxmo Oyap-sKa
Kontpomroroua Cropona inmoi CTOpoHH BiAMIHSE,
BIJIMOBJISIETBCS, BIJKJIWKA€, HE BU3HAE, BiIXUIISIE
MOBHICTIO YH YacTKOBO a00 OCHOPIOE AIHCHICTH
Oynp-sikoro  [JloroBopy mono Konrtpomo Ta
Iepekasy IIpubyTKy, yKiIageHOro Heto, ab0 1HITHM
YUMHOM HE JOTPUMYEThCS a00 HE BUKOHYE CBOI
3000B's13aHHs  3rigHO 3 JIOroBOpOM  MIOJO
Kontpomro ta Ilepekasy [Ipubytky; abo

OoMmesxeHa 31aTHIiCTH BHKOHYBATH
3000B'A3aHHA: kim0, Ha OOIPpYHTOBaHy Ta
nobpocoBicHy  ayMKy  CropoHu-3anurtyBaua,
3naTHicTh BinmosimHoi Oco0u BUKOHYBaTH CBOi
3000B's13aHHA  3rifHO 3 JloroBOpoM, OYyab-IKHM
Joxymentom npo Kpenutny Ilintpumky uu Oynab-
skuM JloroBopom mono Konrtpomio Ta Ilepekasy
IMpubyTky, 3amexHO Big OOCTaBHH, CYTTEBO
oOMexkeHa.

3autTe / norauHanHA: Sxmo inma CtopoHa 4 ii
Kpenutop 3a3Hae 3MiH y BIJHOCHHaX KOHTPOIIO,
00'eqHy€eThCS yM 3nMuBaeThes 3 iHIOKW Ocoboro,
NOTJIMHAETBCA Hel, abo mepemae ilf Bci um
OLIBIIICTh CBOIX aKTHBIB, abo 3a3Hae
peopranisaiii, CTBOpeHHsI, IOBTOPHOTO CTBOPEHHS
YM BiJHOBJIEHHS y ckiai iHmoi Ocobu 4u Ak iHIIa
Ocoba, a6o inma Ocoba nepenae BCi 4u OLTBIIICTD
cBOiX axTuBiB Takili iHmi# CropoHi um ii
Kpenutopy, abo 3a3Hae peoprasizallii, CTBOpeHHs,
MOBTOPHOTO CTBOPEHHS UM BiJHOBJEHHS Y CKJIai
takoi iHmoi Croponu uum ii Kpemurtopa, abo B
sikoCTi Takoi iHmoi Ctoponu uu ii Kpenuropa, i:

(i) xpemurtocmpomoxHicTe Takoi CropoHu, ii
Kpenutopa abo OcoOu, mo 3'IBASETbCS B
pe3ynbTaTi,  IPOJOBXKYE  ICHYBaTH, €
HaOyBaueM a0o0 MPABOHACTYIHUKOM, € 3HAUHO
HIDKYOI0, HIK KPEeIUTOCIPOMOXKHICTh 1HIIOT
Croporu abo Takoro Kpemuropa, 3anexHO
Bil 00cTaBUH, Oe3MOCepeHbO MEepel TaKOo
Ti€I0;

(ii)) Ocoba, mo 3'ABIA€THCS B pE3yNbTaTi, fgKa

IPOIOBXKYE CBOE iICHYBAHHS, sIKa € HabyBaueM

ab0 NpPaBOHACTYMHHKOM, He MpHIMae BCiX



Support Provider under the Agreement or any
Credit Support Document to which it or its
predecessor was a party by either operation of
law or pursuant to an agreement reasonably
satisfactory to the Requesting Party; or

(iii) the benefits of any Credit Support Document
cease or fail to extend (without the consent of

the Requesting Party) to the performance by

3000B's13aHb Ti€l iHmOiI CTOpoHH ab0 Takoro
Kpenutopa 3rizno 3 [doroBopom abo Oynb-
SAKUM JlokymeHTOM po Kpenutny
[TinTpuMKy, CTOPOHOIO SIKOTO OyJa BOHA 4 ii
MOTMepeHUK BHACHiAOK nii 3akoHy abo
BITNIOBITHO JO YrOAM, IIO 3aJ0BOJBHSE
o0rpyHToBaHi BuMoru CTOpOHM-3alUTyBayda;
abo

(iii) Buroma Big Oyne-skoro JloOKyMeHTy TIpo

Kpenutny IlinTpumky npunuHseTbes abo He

nomuproersca  (6e3  3romu  CTOpoHH-

such resulting, surviving, transferee or 3anuTyBada) Ha BUKOHaHHS Takoro Oco0oro,
successor Entity of its obligations under the IO 3'ABIISETHCS B PE3YJIbTATI, Ka IPOJOBKYE
Agreement. CcBO€  icHyBaHHS, € HaOyBaueM abo
IIPaBOHACTYITHUKOM CBOIX 3000B'SI3aHb 3TiJHO

3 JloroBopoMm.

§18 Crarrsa 18
Provision of Financial Statements and Tangible Net Hapanns ¢inancoBoi 3BiTHocTi Ta Baacui MaTepiaabhi
Worth AKTHBH

Provision of Financial Statements: Unless otherwise
specified in the Election Sheet, if requested by a party,
the other Party shall deliver

(a)

within 120 days following the end of each fiscal
year, a copy of such other Party's, or for such
period the other Party's obligation are supported by
a Credit Support Provider or if it is a party to a
Control and Profit Transfer Agreement, its Credit
Support Provider's or its Controlling Party's, as the
case may be, annual report containing audited
consolidated financial statements for such fiscal
year, and

(b) within sixty (60) days after the end of each of its
first three fiscal quarters of each fiscal year, a copy
of its quarterly report containing unaudited

consolidated financial statements; and

Decline in Tangible Net Worth: If this § 18.2 is
specified as applying in the Election Sheet, as soon as it
becomes aware of such decline, each Party shall
promptly notify the other Party of the occurrence of a
decline in its Tangible Net Worth or the Tangible Net
Worth of its Credit Support Provider or Controlling
Party, to a level below the amount specified in the
Election Sheet.

Accounting Principles: In all cases the financial
statements referred to in this § 18 shall be prepared in
accordance  with generally accepted accounting
principles in the relevant jurisdiction.

§19
Assignment

Prohibition: Neither Party shall be entitled to assign its
rights and obligations under the Agreement to a third
party without the prior written consent of the other Party.
Such consent shall not be unreasonably delayed, refused
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Hangauns ¢inancoBoi 3BiTHOcTi: fAkuio y [JonatkoBiit
Yroai npo Buecenns 3MiH He BKa3aHO 1HIIE, HA 3alUT
onuiei Ctoponu inma CTopoHa HaJaE:

(a)

npotsaroM 120 fgHIB micas 3aKiHYEHHS KOMXHOTO
(iHAHCOBOTO POKY KOMiI0 PIiYHOrO 3BITy TaKoi
Iamoi CropoHH, IO MICTUTH MiATBEPIXKEHY
ayIUTOPOM KOHCOJiI0BaHy (iHAHCOBY 3BITHICTH 3a
Takui (QiHaHCOBMH pik, a0o0, SKIO TNPOTIArOM
Takoro mepioqy Taka iHma CTopoHa y CBOiX
3000B'13aHHAX Mae miATpUMKY Kpeautopa um €
croporoto  Horosopy mono Koutpomro Ta
Iepexaszy IIpuGyTky, TO BOHa Hajae KOIMIIO Takoi
3BiTHOCTI cBoro Kpemuropa abo Konrpomorouoi
CrtopoHu, 3aJexKHO Bi 00cTaBuH; i

(b) mnpotsrom 60 (urictaecaTu) AHIB Micis 3aKiHUEHHS
KOKHOTO 31 CBOIX MHEpUIMX TpboX (iHAHCOBHX
KBapTaJiB KOXXHOTO (DiHAHCOBOTO POKY — KOIIiIO
CBOTO KBapTadbHOTO 3BiTy, II0 MICTUTh HE
MepeBipeHy aynuToOM KOHCOJioBaHy (iHAHCOBY

3BITHICTb; Ta

3menmenHs Buaacaux MarepiaJbHUX AKTHBIB:
SIxkmo s3rigao 3 JlomatkoBorwo Yromoro mpo BHeceHms
3MiH 1eil nyHKT 18.2 3acTocoByeThCs, koxkHa CTOpoHa,
SIK TUTBKM i CTaHe BiIOMO MpPO 3MEHIICHHS CBOIX
Bnacuux MatepianbHux AKTHBIB a00 PO 3MEHIIEHHS
Bnacaux Marepianbaux AkTuBiB cBoro Kpenurtopa a6o
KonTtpomtorouoi CTOpoHH 10 PiBHSA, HUXKUOTO 32 CyMY,
Bka3zany B JlomatkoBiii Yromi mpo Buecenus 3wiH,

HerailHO moBimomisie iHmy CTOpoHy @po Take
3MEHIICHHS.

Hpuanunu  Oyxrajarepcsbkoro o0aiky: VY  Bcix
BHUMAaKax (iHAHCOBA 3BITHICTH, HA SIKY MOCUIAETHCS IS
CTarTs 18, CKJIAJIa€ThCS Bi/IMOBITHO 1o
3araJIbHONPUMHATHX  IPUHIMIIB  OyXraarepcbKoro

00JTiKy BIATIOBiAHOT FOPUCIUKILII.

Crarra 19
Bincrynienns

3adopona: XXozgna 31 CTopiH He Mae IpaBa BiACTyNaTH
cBoi mpaBa Ta 060B’s3ku, mepexbadeHi JloroBopom,
TpeTiit 0cobi 6e3 monepeaHb0i MUCHMOBOI 3rOAM 1HIION
Croponu. Inma CtopoHa He IOBUHHA HEOOIPYHTOBAHO



or withheld.

Assignment to Affiliates: If this § 19.2 is specified as
applying in the Election Sheet, each Party shall be
entitled to assign its rights and obligations under the
Agreement without the prior written consent of the other
Party to an Affiliate of an equivalent or greater
creditworthiness. Such Assignment shall only become
effective upon notice being received by the other Party
and; provided that any Credit Support Document issued
or agreed on behalf of the assigning Party has first been
reissued or amended to support the obligations of the
Affiliate for the benefit of the other Party.

§20
Confidentiality

Confidentiality Obligation: Unless this § 20 is
specified as not applying in the Election Sheet, and
subject to § 20.2 (Exclusions from Confidential
Information), neither Party shall disclose the terms of an
Individual Contract (“Confidential Information™) to a
third party.

Exclusions from Confidential Information:
Confidential Information shall not include information
which:

(a)

is disclosed with the other Party's prior written
consent;

(b) is disclosed by a Party to the Network Operator, its
directors, employees, Affiliates, agents,
professional advisers, bank or other financing

institution, rating agency or intended assignee;

(c) is disclosed to comply with any applicable law,
regulation, or rule of any exchange, system
operator or regulatory body, or in connection with
any court or regulatory proceeding; provided that
each Party shall, to the extent practicable and
permissible under such law, regulation, or rule, use
reasonable efforts to prevent or limit the disclosure

and to give the other Party prompt notice of it;

(d)

is in or lawfully comes into the public domain
other than by a breach of this § 20; or

(e) is disclosed to price reporting agencies or for the
calculation of an index provided that such
disclosure shall not include the identity of the other

Party.

Expiration: A Party's obligation in respect of an
Individual Contract under this § 20 shall expire one (1)
year after the expiration of such Individual Contract.
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3aTpUMyBaTH HaJaHHS TaKoi 3rOAH, BIIMOBJIATH B Hiil
4l yTPUMYBATHCh Bif i HafaHHS.

Bigctyninennss Ha kopucth Io'ss3annx Oci6: Sximo
y JonaTtkosii Yroai npo BHecenHs 3MiH 3a3Ha4Y€HO, 110
el myHKT 19.2 3acTocoByeThes, kKoxkHa CTOpoHa Mae
IpaBO 3AIMCHIOBATH BIACTYIUICHHS CBOiX IIpaB Ta
000B’s13KiB 3a JloroBopoMm, 0e3 oTpUMaHHS MONEePEAHBOT
nuchMoBoi 3roau iHmoi Croponu, ITos's3aniit Ocobi 3
TaKkoI0 X ab0 BHUIOI0 KPEIUTOCIPOMOXKHICTIO. Take
BIJICTYIUIEHHS BCTYTIa€ B CHITy TLNBbKH IICJI OTPUMaHHSI
iHmoro CTOPOHOIO MOBiNOMJIEHHS IPO HBOTO Ta 3a
yMoBH, M0 Oyab-skuit JlokymenT mnpo Kpenutny
IlinTpuMKy, BHAAHWI YK y3rOPKEHUH BiI iMeHi
CropoHu, 1o 3AIHCHIOE BiACTYIUIEHHS, OyB cCIepIIy
nepeBuAaHuid abo 3MiHEHHUH TakuM YHHOM, 100
HaJaBaTH  KPEOUTHY  MIATPUMKY  3000B'S3aHHSIM
ITos's13aH0i Ocobu Ha KopUCTh iHIT0I CTOPOHU.

Crarra 20
Kondinenniiinicte

3000B's13aHHA Mmoo KoHigeHuiiinocTi: Skmo y
JlomaTtkoBiii Yroai mpo Buecenns 3mid 1151 cratta 20 He
BKa3aHa sIK Taka, I110 He 3aCTOCOBYETRLCS 1 BIAMOBIAHO 10
nyakry  20.2  (Bumamku 3  Kongioenyinnoi
Ingpopmauii), xomna CropoHa He Mae IMpaBa
posrosonryBatd yMoBHM IHguBimyaneHOro JloroBopy

(magani — "Kondinenniiina Indopmanisn") Ttperiit
0co01.
Bunatkn 3 Koundinenuiiinoi Indopmanii:

Kondinenniiina Indopmariss He BkiIoyae B cebe
iHopMallio, sKa:

(a)

pO3KpHTa 3a IONEPEIHBOI MHCEMOBOIO 3rOJOK0
inmoi CTopoHw;

(b) poskputa Crtoponoro OmneparopoBi Mepex, Horo
qupektopaMm, npaniBHukaM, [Tos'szanuM Ocobawm,
areHraMm, mnpodeciiiHuM panHuKaM, OaHKOBI YU
iHIIi#  ¢iHaHCOBIH  ycTaHOBI, peHTHHrOBOMY

areHTCTBY YU MOTEHLIHHOMY IIPaBOHACTYIHUKY;

(c) poskpura IS JIOTpUMaHHs OyIb-sIKOTO
3aCTOCOBYBAHOTO 3aKOHY, HOPMAaTHBHO-IIPABOBOTO
aKTy 4 mpaBuia OyIb-iKoi Oipiki, omepaTopa
CHUCTEMH YU PEryJIATOPHOTO OpraHy, abo B 3B'A3KY
3 OyIOp-KOI0 CIpPaBOI0, IO 3HAXOAUTHCS B
MPOBAXKEHHI CyJOBOTO YU PErYISITOPHOTO OpPraHy,
3a  ymoBHM, mo koxHa CTOopoHa JOKIaje
0OTPYHTOBAaHUX 3yCHIIb, HACKUIBKH 1€ MOXKJIHBO Ta
JIO3BOJIEHO  TAaKMM  3aKOHOM,  HOPMAaTHBHO-
MPaBOBUM aKTOM YU MPaBHIIOM, II00 BifBEpPHYTH
ab0 O0OMeXHTH Take pO3KPHUITSA, Ta HErauHo
MOB1TOMHUTS TIpo Iie iHIry CTOpOHY;

€ a00 3aKOHHHUM YHHOM CTa€ 3arajibHOBiZOMOIO O€3
nopyuieHHs 1iei crarti 20; a6o

(d)

() po3kpuTa areHTCTBaM, IO MyOMiKYyIOTh LiHH, abo
U1 O0YMCIIEHHS 1HAEKCY, 3a yMOBH, LIO IpH
TaKOMy pO3KPUTTI HE PO3KPUBAEThCA  iHIIA

CropoHa.

3akiHyeHHs1 cTpPoKy Aii: 3000B'13anHs CTOpOHHU IO
BiIHOIIEHHIO hite] InauBigyansHOTO Horosopy
BiAMOBiAHO A0 1i€i cratti 20 BTpadalTh CUIY 4epes
OIUH pik Ticas 3aKkiHYeHHS CTPOKy Jii Takoro



§21
Representations and Warranties

If specified as applying to a Party in the Election Sheet, that

InauBigyansHoro JloroBopy.

CrartTa 21
3asiBu Ta rapaHTii

SIxmo 3rigao 3 JlogaTkoBoro Yromoro mpo Buecenns 3min

Party hereby represents and warrants to the other Party upon
entering into this General Agreement and each time it enters
into an Individual Contract as follows:

(a)

(b)

(©)

(d)

(e)

®

(@

it is an Entity duly organised, validly existing and
in good standing under the laws of its jurisdiction
of incorporation or organisation;

the signing and the entering by it into of the
General Agreement, any Credit Support Document
to which it is a party and each Individual Contract
and the carrying out of the transactions
contemplated therein, shall not violate any
provision of its constitutional documents;

it has the power and is authorised to execute,
deliver and perform its obligations under the
Agreement and any Credit Support Document to
which it is a party and has taken all necessary
action to authorise that execution, delivery,
performance and its entry into the Agreement and
its execution, delivery and the performance of the
Agreement and any Credit Support Document do
not violate or conflict with any other term or
condition of any contract to which it is a party or
any constitutional document, rule, law or regulation
applicable to it;

no Material Reason for termination as outlined in
§10.5 (Definition of Material Reason), with
respect to it has occurred and is continuing and no
such event or circumstance would occur as a result
of its entering into or performing its obligations
under the Agreement;

it has all governmental and regulatory
authorisations, approvals and consents necessary
for it to legally perform its obligations under the
Agreement and any Credit Support Document to
which it is party;

it has negotiated, entered into and executed the
Agreement and any Credit Support Document to
which it is a party as principal (and not as agent or
in any other capacity, fiduciary or otherwise);

it regularly enters into agreements for the trading of
electricity as contemplated by the Agreement, and
does so on a professional basis in connection with
its principal line of business, and may be
reasonably characterised as a professional market

party;

I[e TIOJIOKEHHsI 3aCTOCOBYeTbcsa 0 CTOpOHHM, TO Taka
CropoHa num 3asBise 1 rapaHTtye iHmid CTOpoHi mpu
yknagaHHi nporo PamkoBoro [loroBopy Ta mopasy, KOJIU
BOHa yKJajgae InauBinyansHuii Jlorosip, HacTymHe:

(a) BonHa € Oco0010, HaNEKHUM YHHOM CTBOPEHOIO,
0400 Ha 3aKOHHMX MiACTaBaX Ta HAJIEKHUM
YUHOM 3apeeCTPOBAHOIO 3TiIHO 3 3aKOHOAABCTBOM
IOPUCAUKII, B sKilf ii Oyno cTBOpeHo abo
3aCHOBAHO;

(b) mipmucanHs Ta yKIAA€HHA Hew PaMkoBoro
JoroBopy, 6yab-akoro Jlokymenty npo Kpeautny
IiaTpuMKy, CTOPOHOIO SIKOTO BOHA €, Ta KOXKHOTO
InnuBigyansHoro  JloroBopy Ta  3AiMCHEHHA
omepauiif, neperdaueHUX HHUMH, HE IIOPYIIye
JKOJTHUX TIOJIOXKEHb 11 yCTaHOBUUX JOKYMEHTIB;

(c) BoHaA Mae mpaBO Ta IMOBHOBAXKCHHS OpaTH Ha cebe
Ta BUKOHYBaTH CBOi 3000B'A3aHHS BiIMOBITHO A0
nporo Jlorosopy Ta Oyab-skoro JOKyMEHTYy IIpo
Kpenutny IlinTpuMKy, CTOPOHOIO SKHX BOHA €, Ta
BXXWJIa BCIX HEOOXIOHHUX 3aXOdiB I HaJaHHS
3rogM Ha Take NPUNHATTA Ta BHUKOHAHHA i
yKkiagaHHg Heto JloroBopy; i mMpUHHATTA Ha cebe
3000B'13aHb Ta BUKOHAHHS Heto JloroBopy Ta 0y/ab-
saxoro Jokymenty mpo Kpemnutny IlinTpumky He
MOPYIIYE KOAHUX 1HIIMX YMOB Ta MOJOXEHb Oy Ib-
SIKOTO JIOTOBOPY, CTOPOHOIO $IKOTO BOHa €, abo
OyIb-IKOTO yCTaHOBUOTO JOKYMEHTY, IIpaBHIa,
3aKOHY  49M  HOPMAaTHBHO-NIPABOBOTO  aKTYy,
3aCTOCOBYBAHHUX JI0 HEl, Ta HE CyIEPEUYUTh IM;

(d) crtocoBHO Hei He BHMHHUKIO 1 HE MPOAOBXKYE
icnyBatu koaHoi IloBaxknoi Ilpuwumam s
NPUNUHEHHA [ii BiIMOBIAHO 1O BHU3HAYEHHS B
nyHkTi 10.5 (Busnauenns Ilosaxcnoi Ilpuuunu),
1 ’)KOJHA Taka Mois Y 0OCTaBMHA HE BUHHUKATHME
B pe3yibTaTi ykiamaHHs Hewo J[loroBopy uu
BUKOHAHHS 3000B's13aHb, nepeadaueHux
Jorosopowm;

(e) BoHa Mae BCi ypsAIOBI Ta PEryJATOpPHI I03BOIH,
CXBaJICHHS Ta MOTOYKEHHS, HEOOXimHI s
MPaBOMIpPHOTO BUKOHAHHS HEIO CBOiX 3000B'SI3aHb
3rigHo 3 JloroBopoM Ta Oyab-skuM JlOKyMEHTOM
npo Kpenurny [linTpuMKy, CTOPOHOIO SIKOTO BOHA
€

(f) BoHa mpoBena meperoBopH, ykiana Ta opopMmuia
Jorosip Ta Oyaep-axuil JlokymenT mpo Kpeautny
IMinTpuMKy, 3a SIKUM BOHAa BHCTYIa€ OCHOBHOIO
CTOPOHOIO (2 HE B AKOCTI areHtra 4u B OyJIb-sKiid
IHIIN AKOCTi, YM SIK JAOBipeHa 0coba, YU SKUMOCH
IHITUM YHHOM);

(g) BOHa perynsipHO YKIaJa€ AOTOBOPHU IOAO TOPTiBIi
eJIeKTpoeHeprieto, sk mnepeabadeno orosopom, i
pOOUTH 1ie Ha mpodeciiiHiii OCHOBI BIAMOBIAHO 10
CBOTO  OCHOBHOI'O  HAmNpsAMKY TOCHOJApChKOi

TUSITBHOCTI, i MOXe 0OTPYHTOBAHO
XapakTepu3yBaTHCsl SK IpodeciiiHnii  yd4acHHK
PHUHKY;
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(h)

)

)

(k)
)

(m)

(n)

it is acting for its own account (and not as advisor,
agent, broker or in any other capacity, fiduciary or
otherwise), has made its own independent decision
to enter into this General Agreement and each
Individual Contract and as to whether this General
Agreement and each such Individual Contract is
appropriate or proper for it based upon its own
judgement, is not relying upon the advice or
recommendations of the other Party in so doing,
and is capable of assessing the merits of, and
understands and accepts, the terms, conditions and
risks of the Agreement;

the other Party is not acting as its fiduciary or
adviser;

it is not relying upon any representation made by
the other Party other than those expressly set forth
in the Agreement or any Credit Support Document
to which it is a party;

[DELETED];

it is a supplier (“Versorger”) within the meaning of
the German Electricity Tax Act (Stromsteuergesetz
(“StromStG”)) of March 24, 1999 and does not
accept electricity as an end user
(“Letztverbraucher”). (In this case, if it has its
registered office within Germany, and upon the
other Party's request, it shall forward evidence of
its permission according to § 4 of StromStG);

with respect to a Party that is a governmental
Entity or public power system, such governmental
Entity or public power system represents and
warrants to the other Party as follows: (i) all acts
necessary for the valid execution, delivery and
performance of the Agreement, including without
limitation, competitive bidding, public notice,
election, referendum, prior appropriation or other
required procedures have or shall be taken and
performed; (ii) entry into and performance of the
Agreement by a governmental Entity or public
power system are for a proper public purpose
within the meaning of relevant constitutional or
other governing documents and applicable law; and
(iii) the term of the Agreement does not extend
beyond any applicable limitation imposed by any
relevant  constitutional or other governing
documents and applicable law; and

with respect to a Party, it is not insolvent, and there
are no pending or threatened legal or administrative
proceedings to which it is a party which to the best
of its knowledge would materially adversely affect
its ability to perform any Individual Contract under
the Agreement or any Credit Support Document to
which it is party, such that it could become
insolvent.
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(h)

(@

)

(k)
M

(m)

(n)

BOHA Ji€ BiA BiIacHOro iMeHi (a He SIK paaHUK,
areHT, NOCePeHUK 4M B OyIb-AKil iHIIIN AKOCTI,
SK JIOBipeHa oco0a 4Y¥ iHIIHNM YHHOM), HE3aJIeXKHO
IpUitHSIA BIAacHE pillleHHs YKIacTu e PamkoBuii
HoroBip Ta koxeH IunuBimyaneuuii Jloroeip, a
TaKoX BiTHOCHO TOTro0, uu Led PamxoBwuii JJoroBip
abo koxeH Takuit IHauBimyansHuit Jlorosip
BiAmoBimae ii BUMOraM, BHXOISYM 3 BIIACHOTO
CyJUKEHHS, IIPU [[bOMY BOHAa HE TOKJIAJA€TbCs Ha
KOHCyNbTaIil 41 pexoMeHpanii iHmoi CTOpoHH i
3MaTHa OLIHUTH CYTHICTh IOJOXEHb, a TaKOX
po3yMie Ta npuiiMae yMOBHU Ta pU3UKH Jlorosopy;

inma CrtopoHa He i€ sk ii noBipeHa ocoba uu
KOHCYJIbTaHT;

BOHa HE TMOKIANaeTbcd Ha OyIb-iKi 3asBH,
3po6uieHi iHmo CTOPOHOI0, OKPIM THX, SIKI IPAMO
BukianeHi B JloroBopi uuM B OyIgb-IKOMY
Joxymenti npo Kpeaurny IlinTpumky, cTopoHOIO
SIKOTO BOHA €;

[BUJAJIEHUI];

BOHa € TmocradanbHUkoM (“Versorger”) B
po3yminHi 3akoHy HimeuduwHH Npo MOAATOK Ha
€JIeKTPOSHEPTiI0 (Stromsteuergesetz
(“StromStG ")) Binm 24 Oepe3ns 1999 poky i He
npuiimae €JIEKTPOEHEPTiI0 K KiHIleBUi
kopuctyBau (“Letztverbraucher”). (Y 1poMy
BUMAJKY, AKIO B Hei € 3apeecTpoBaHUil odic B
Himeuunni, Ta Ha BuMory iHmoi CTOpoOHH, BOHa
NMOBUHHA  HAMpPaBUTH  MiATBEPIKEHHS  CBOTO
no3Boay 3rigHo 3 Crarreto 4 3akoHy HimeuunHu
PO MOAATOK Ha eNEeKTPOECHEPTil0);

crocoBHO CTOpoHH, sika € ypsagoBoro Ocoboro abo
JIEPAKABHOIO  E€IEKTPOCHEPTeTUYHOI0 CUCTEMOIO,
Taka ypsznoBa Ocoba abo JepKaBHa
€JIeKTPOeHepreTHYHa CHCTeMa 3asBII€ Ta FapaHTye
inmii CTopoHi HacTynHe: (i) y’ke BXKHUTO abo Oyze
BXXHUTO Ta BYMHEHO BCIX Oil, IO HEOOXImHI IS
IOpUANYHO JIMCHOTO NPUHHATTA Ha cebe Ta
BUKOHaHHsI 3000B's3aHb 3a JlOoroBOopoM, B TOMY
qucii, 6e3 oOMexeHb, KOHKYPCHI TOPrH, myOuiuHe
OMOBIIIEHHS, BUOOPH, pedepeHayM, MomepenHii
BigOip i1 BHUKOHaHHS JloroBopy uuM iHII
HeoOximni  mpouenypu; (il) ykmageHHS Ta
BukoHaHHs1 JloroBopy ypsmoBoro Ocobowo abo
JIEPKABHOIO  EJIEKTPOCHEPTETHYHOI0  CHUCTEMOIO
CIIy>)KUTh HAJIeXKHIN CYCHUIBHIN MeTi B PO3yMiHHI
BIIMOBIAHMX KOHCTUTYIIHHUX YM IHIIUX JIIOYUX
JIOKYMEHTIB Ta IpaBa, 1[0 3aCTOCOBYEThCS; 1 (iii)
TepMiH [Aii JlOroBOpy HE INEpEeBHIIYE OYIb-IKHX
3aCTOCOBYBAaHUX OOMEXEHb, HAKIAJACHUX OyIb-
SIKAMHU BIiATIOBITHUMHU YCTAHOBUMMHU UM IHIIUMH

KepiBHUMH  JOKyMEHTaMH Ta MpaBoM, IO
3aCTOCOBYETHCH;

crocoHo  CTopoHHM, 1m0 BOHa HE €
HEIJIaTOCIIPOMOXKHOIO, 1 IO HEMae >KOAHUX
MOTOYHUX YM TMOTEHIIMHMX  CynoBUX  abo
aJMiHICTPaTUBHUX IIPOBaJKEHb, B IKUX BOHA Oepe
y4acTh, fKi, HACKIIbKM i BiOMO, MOXYThb
HACTIIBKM  HECHPHUATIMBO BIUIMHYTH Ha  ii

31aTHICTh BUKOHYBATH OyIb-sKkuil [HAMBIAYyanbHMIA
Jorosip BignoBigHo 10 JloroBopy uu JlokyMeHTY
npo Kpenurny IlinTpuMKy, CTOPOHOIO SIKOTO BOHA



1.

§22
Governing Law and Arbitration

Governing Law: Unless otherwise specified in the
Election Sheet, this Agreement shall be construed and
governed by the substantive law of the Federal Republic
of Germany, excluding any application of the “United
Nations Convention on Contracts for the International
Sale of Goods of April 11, 1980.”

Arbitration: Unless otherwise specified in the Election
Sheet, any disputes which arise in connection with the
Agreement shall be referred for resolution to the German
Institution of Arbitration (DIS) and decided according to
its rules, ousting the jurisdiction of the ordinary courts.
The number of arbitrators shall be three. The arbitration
shall be conducted in the language specified in the
Election Sheet.

§23
Miscellaneous

Recording Telephone Conversations: Each Party is
entitled to record telephone conversations held in
connection with the Agreement and to use the same as
evidence. Each Party waives any further notice of such
recording and acknowledges that it has obtained all
necessary consents of its officers and employees to such
recording.

Notices and Communications: Except as otherwise
provided herein or agreed with respect to an Individual
Contract, all notices, declarations or invoices sent by one
Party to the other shall be in writing and shall be
delivered by letter (overnight mail or courier, postage
prepaid) or facsimile as provided in the Election Sheet.
Each Party may change its notice information by written
notice to the other. Written notices, declarations and
invoices shall be deemed received and effective:

(a) if delivered by hand, on the Business Day delivered
or on the first Business Day after the date of
delivery if delivered on a day other than a Business

Day;

(b) if sent by first class post, on the 2nd Business Day
after the date of posting, or if sent from one
country to another, on the 5th Business Day after

the day of posting; or

(c) if sent by facsimile transmission and a valid
transmission report confirming good receipt is
generated, on the day of transmission if transmitted
before 17.00 hours (recipient's time) on a Business
Day or otherwise at 09.00 hours (recipient's time)

on the first Business Day after transmission.
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€, IO BOHa MoTJja 0 cratu HEIIaTOCHPOMOIKHOIO.

CrartTa 22
Peryaooue npaBo Ta apoiTrpax

Peryniwioue npao: fxmo y [onatkoBiik Yroai mpo
Buecenns 3MmiH He 3a3HadeHo iHme, mei Jlorosip
TIYMayuThCsl BIAMOBIAHO JO MaTepialibHOTO TMpaBa

®DenepaTuBHOL Pecmy6uiku Himeuunna Ta
MiANOPIAKOBYETbCA HOMY, BHKIIOYAIOUd  OyJIb-sIKe
3actocyBaHHd "KonBennii OOH mnpo Jorosopu

Mixunapoanoi Kynisni-ITponaxy TosapiB Bix 11 xBiTHS
1980 p."

ApoOiTpask: fAxmo y Jlogatkosiit Yroni npo BHeceHHs
3MiH He 3a3HaueHo iHme, OyIb-iKi CHOpH, IIO
BUHHKAIOTh Yy 3B'SI3Ky 3 JlOoroBOpoM, ImepenaroTbcst Ha
posrnsan no Himenpkoi Apbitpaxknoi ¥Ycranosu (DIS) ta
BHUPIIIYIOTbCS BIANOBIAHO 10 i1 MpaBHJI, BHKIIOYAIOUU
IOPUCIUKIII0 3BUYaWHUX CynAiB. KinbkicTe apbiTpiB
Oyne Tpu. ApOiTpak BemeTbCs MOBOIO, BKa3aHOIO Y
JlomaTtkosiii Yroai npo Buecenns 3miH.

Crarra 23
Inwi ymoBH

3annc Teneponnux po3mon: Koxna CropoHa Mae
MPaBo 3alKMCyBaTH TeIS(POHHI PO3MOBH, IO BEAYTHCS Y
3B'13Ky 3 JloroBOpoM, i BUKOPHCTOBYBATH TaKi 3allUCH B
sikocTi  fokazy. Koxkna CropoHa BiAMOBISETHCS Bij
mpaB Ha  OTpUMaHHSA  OYIb-SIKUX  JOAATKOBHX
MOBIZJOMJIEHb MPO BEIEHHS TaKOTO 3alHCy 1 BU3HAE, IO
oTpuMana BCi HEOOXiHI MOTOMKEHHS CBOIX MOCAJTOBUX
oci0 1 mpaliBHUKIB Ha TaKUi 3aIuC.

HoBinomiiennsa ta odoMin indopmaniero: fxmo inme
He mnepenbadeHe B nboMy JloroBopi abo He y3rojpkeHe
st [aauBinyansHoro JloroBopy, Bci HOBiIOMIJIECHHS,
3asBM 4 paxXyHKH, siki ogHa CTOpOHa HajJCHIIA€ iHIIIH,
HAJCUIAIOTECSA B MUCHMOBIH (hopMi TUCTOM (IOLITOBUM
eKCIpec-BiAMPaBICHHAM 3 JOCTaBKOIO HACTYIIHOTO
pPaHKy 4d Kyp'epoM, 3 MOIEPEIHBOI0 OIMIATOH MOCTYT)
abo tenedakcoM BiamoBinHO 10 J[0aTKOBOI Yroau mpo
Buecenns 3miH. Koxxna CtopoHa Moxe 3MIiHHTH CBOI
PEeKBI3UTH A HAJICHJIAHHS IMOBiIOMIIEHb, HaJiCIaBIIN
MUChMOBe TOBimoMieHHs iHmIi# Croponi. ITunceMoBi
MOBIIOMJICHHS, 3asBH Ta pPAaxXyHKH BBaXKaIOThCS
OTPUMaHUMH Ta JIHCHUMU:

(a) y pasi ocobucroro BpyueHnHs, y PoGouuit JleHb,
konu ix Oyno BpydeHo, abo B mepmuil PoGoumii
Jenp micns JgaTH BPYYCHHsS, SKIIO BPYyYEHHS
BinOymnocs He B Pobounii [leHn;

(b) y pa3si HagcuiaHHS ~ HOMITOBHUM  €KCIpec-
BinmpaBieHHsM, 2-ro (mpyroro) PoGodoro JlHs
micas JaTd  BiANpaBieHHA, a0o, y BUIAAKY
HnepecwaHHs 3 ofHiel kpaiHM B iHIIy — 5-ro
(’sitoro) Po6ouoro Hus icyst JaTH
BiJllIpaBiIeHHs; 00

(c) y pa3i HagcunaHHs TenedakcoM 1 OTpUMaHHS
JifiCHOTO 3BITY NpO Tepenady MOBiAOMIICHHS, IO
HiATBEPIXKYE yCIilIHE OTPHUMAaHHSA, Yy JCHb
nepenavi, skmo BoHa BimOymacs mo 17:00 (3a
gacoM ojepxyBaua) y PoOoumit Jlenp abo, B
iHmoMy Bunazaky, o 09:00 (3a yacom oaepkyBaya)

y nepuuit Po6ountit Jlens micis nepeaayi.



3. Amendments: Except as provided in § 3 (Concluding
and Confirming Individual Contracts) with respect to
Confirmations, any amendments or additions to this
General Agreement shall be made only in writing signed
by both Parties.

4. Partial Invalidity: If, at any time, any provision of this
General Agreement or an Individual Contract is or
becomes illegal, invalid or unenforceable, in any respect,
under the law of any relevant jurisdiction, neither the
legality, validity nor enforceability of the remaining
provisions of this General Agreement or of any
Individual Contract, shall be in any way affected or
impaired thereby. The Parties undertake to replace any
illegal, invalid or unenforceable provision with a legal,
valid and enforceable provision which comes as close as
possible to the invalid provision as regards its economic
intent.

5. Third Party Rights: The Parties do not intend that any
third party shall have any rights under or be able to
enforce the Agreement and the Parties exclude to the
extent permitted under applicable law any such third
party rights that might otherwise be implied.

6. Language of the Agreement: This Agreement is
concluded in two different languages: English and
Ukraine. In case of any dispute relating to interpretation,
the English version shall prevail.

Executed by the duly authorised representative of each Party
effective as of the Effective Date.

[Name of Party] [Name of Party]

[Name of Signatory/ies] [Name of Signatory/ies]

[Title of Signatory/ies] [Title of Signatory/ies]

3minu: 3a BUHATKOM BHIIAJKiB, IO MepeadaveHi B
crarti 3 (Yknadamna  ma  niomeepoiriceHHA
Inousioyanvnux /lozoeopie) crocoBHO IlinTBEpmKeHb,
OyIp-sIKi 3MIHM 4YM JOMOBHEHHsI 10 I[boro PaMkoBoro
JloroBopy BHOCATBCSI JHIIE B NUCHMOBIA (opmi 3a
nignucamu 060x CTopiH.

Heniiicnicts yacTunu Jloropopy: fkmo B Oynb-skuit
yac Oynbp-siKe MOJIOKEHHs 1boro PamkoBoro JloroBopy
un [HauBinyansHOro /loroBopy € abo cTae HE3aKOHHUM,
HEJINCHUM YW TakKuM, IO HEe MOXe OyTH HPHUMYCOBO
BUKOHaHUM Yy Oyb-KOMY BiJHOIIEHHI, BIIMOBITHO 1O
3aKOHOJABCTBA OY/b-sIKO1 BiAMOBiAHOI IOPUCAMKIIII, TO
1le >KOJAHMM YHMHOM HE€ BIUIMBAaE€ Ha, Ta HE OOMeExXye
3aKOHHOCTI, MIHCHOCTI a00 MOXKIJIHUBOCTI HPUMYCOBOTO
BUKOHAHHSA pEIITH TOJOXKeHb Iboro PamkoBoro
HoroBopy ab6o InmuBigyansHoro JloroBopy. CtopoHu
3000B'3yI0TbCSL  3aMIHUTH  OyIb-Ke  HE3aKOHHE,
HeJilicCHe 4YM Take, IO HEe MiJIsIrae MPUMYCOBOMY
BUKOHAHHIO TIOJIOKCHHS, Ha 3aKOHHE, JIHCHE 1 sKe
MiJUIsSITa€  IPUMYCOBOMY BHUKOHAHHIO TOJIOKEHHS, sIKe
HalOinpI HAONIKEHE [0 HEOIHCHOrO TOJOXKEHHS 3
TOYKHU 30py HOr0 €KOHOMIUHOTO 3ayMy.

IpaBa Tpertix oci6: CropoHH He MalOTh HaMIpiB
CTOCOBHO TOTO, 10 OyAb-sKa TpeTs ocoba MaTuMe Oy/Ib-
SIKi TIpaBa 3TigHO 3 UM JloroBopoM abo MaTuMe 3MOry
BUKOHATH HOro B MPUMYCOBOMY MOPSAIKY, 1, HACKIIBKHU
L€ JO03BOJEHO MpPaBOM, IO 3aCTOCOBY€ThCs, CTOPOHH
BUKIIIOYAIOTh OyJb-iKi Taki mpaBa TpeThoi ocoOu,
iICHyBaHHS fAKMX MorIo © 3a IHmHX 00CTaBUH
MIPUITYCKATUCS.

Mosa Jlorosopy: lleit Jlorosip ykiamaeTbcs ABOMa
pI3HUMH MOBaMU: aHTTIMCBKOIO Ta yKpaiHChKOW0. Y pasi
OyAb-KOTO CIIOpPYy CTOCOBHO TIyMau€HHs, Bepcis
AHTJTIHCBKOI0 MOBOIO MAa€ MEPEBAXKHY CHITY.

[ligmucaHo HalleKHUM YUHOM YIOBHOBR)KEHOIO 0C000I0 Bif
koxxHO1 CTOpOHM 3 HaOpaHHSAM YHHHOCTI CTaHOM Ha Jlaty
Ha6pannsa YuHHOCTI.

[HaszBa Ctoponu] [HazBa Ctoponu]
[Im'st ocobu/0cib, o [Im'st ocobu/ocio, 110
i AITMcata/mi mucani| i Ircana/miamiucanni |

[TTocamoBa ocobu/ocib, mo [I[TocamoBa ocodbu/ocio, 1o
i AITMcaa/ i mucanm| i Ircaa/miamIcani |
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EFET
European Federation of Energy
Traders

ANNEX 1
to the General Agreement

Defined Terms

Terms used in the General Agreement shall have the
following meanings:

“Accepting Party” has the meaning specified in § 8.1
(Failure to Deliver);

“Affiliate” means with respect to a Party, any Entity
Controlled, directly or indirectly, by that Party, any Entity
that Controls, directly or indirectly that Party or any Entity
directly or indirectly under the common Control of a Party;

“Agreement” has the meaning specified in § 1.1 (Subject of
Agreement),

“Alternate Commodity Reference Price” has the meaning,
if any, specified in each Individual Contract containing a
Floating Price;

“Alternative Settlement Price” has the meaning specified
in § 15.2 (Market Disruption);

“American Style Option” means a style of Option which
may be Exercised during an Exercise Period that consists of
more than one day;

“Automatic Termination” has the meaning specified in §
10.4 (Automatic Termination);

“Business Day” means a day (other than Saturday or
Sunday) on which commercial banks are open for general
business at the places where each Party has its registered
office;

“Buyer” has the meaning specified in the Individual
Contract;

“Calculation Agent” has the meaning specified in § 15.5
(Calculation Agent);

“Calculation Date” has the meaning specified in a Floating
Price Individual Contract;

“Calculation Method” has the meaning specified in a
Floating Price Individual Contract;

“Call Option” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Central European Time” or “CET” means Central
European Time and shall include Central European Winter
Time and Central European Summer Time as applicable;

“Commodity Reference Price” has the general meaning
specified in § 15.4, and with respect to a Floating Price
Individual Contract, as specified in that Floating Price
Individual Contract;
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€DET
€Bponeiicbka denepanis
eHeprorpeiaepis

JOJATOK 1
a0 Pamkosoro Jlorosopy

BusHaveHHs TepMiHiB

Tepminy, oo BxkUBarOThcad B PaMkoBoMy JloroBopi, MaroTh
TaKi 3HaYCHHS:

"CropoHa, sixka Ilpuiimae" Mae 3HaueHHs, IO HaBelEHE B
nyHKTi 8.1 (Hesukonannsa 30606°a3anp uj000 nocmasKku);

"IoB'si3ana Ocoda" no BigHOmEeHHIO 10 CTOPOHH O3HAYae
Oyab-iky Ocoby, mo KoHTpomoeTbesa, mpsAMO 4HU
omnocepenkoBaHo, Tieto CrtopoHoto, Oyab-iky Ocoly, 1o
KonTtpomtoe, mpsMo uu omocepenkoBaHo, Taky CTOpoHY,
abo Oyab-sky OcoOy, sika NpsSAMO YH OMNOCEPEIKOBAHO
nepebyBae mnif crninbHUM KonTponem CTopoHu;

"JloroBip" Mae 3HaueHHdA, [0 HaBeleHe B MyHKTI 1.l
(IIpeomem /lozoeopy);

"AnbTepHaTuBHa Basosa Ilina Tomapy" mae 3HaueHHS,

SKI[O Taka €, BKa3aHe B KOXHOMY IHAMBiTyambHOM
> y

Jorosopi, mo Mictuts Ilnasatouy Lliny;

"AnbTepHaTuBHA Po3paxynkosa Ilina" mae 3HadeHHs, 110
HaBesieHe B TyHKTI 15.2 (Ilopywiennsa po6omu punky);

"AMepukancbkuii Onuion" oznayae takuit Tun OmnuionHy,
Skui  Moxke Oyt Buxonanuwit mporsarom  Ilepiomy
Buxonanns OmuioHy, o TpuBae OUIbIIIe, HIXK OJUH JI€Hb;

"ABromatuuHe Ilpununenns J[ii JdoroBopy" mac
3HaueHHs, 0 HaBeaeHe B nyHKTI 10.4 (4eémomamuune
Ilpununennsa Jlit /lozosopy);

"Pobounii lenb" 03Hauae qeHb (OKpiM CyOOTH UM HEALN), y
SIKUM KOMepIiliiHi 0aHKU NMpaIol0Th Y 3BUYaHHOMY pPEXUMI
B MICIISIX, Jie KoxHa 31 CTOpiH Mae CBOIO I0PUIUYHY afipecy;

"Iloxkynenb" Mae 3HaueHHs, BKa3aHe B |HAMBIAyalbHOM
Yy
Jorosopi;

"AreHT, akuii 3ailicHioe Po3paxyHku" Mae 3Ha4yeHHS, L0
HaBeleHEe B MNOYHKTI 15.5 (Azenm, saxkuini 30iiicnioc
Po3paxynku);,

"Po3paxynkoBa Jlata" Mae 3HAUE€HHS, 110 HaBeJCHE B
InnuBigyansnoMmy Jlorosopi 3 IlnaBatodoro LliHor0;

"Meton Po3paxyHky" Mae 3HaUYeHHs, L0 HaBeICHE B
InnuBigyansHoMmy Jlorosopi 3 IlnaBatodoro LliHor0;

"Koa-Onuion" mae 3HaueHHS, 10 HaBeJIeHE B MyHKTi 5.1
(Ilocmaexa ma npuiiom 32i0no 3 Onyionom),

"OenTpanbHoeBponeiicbkuii Yac" a6o "LHEY" oznavae

LEHTpalbHOEBpONeHchbkuit wac 1 BKIIO4ae B cebe
LIEHTPAJIbHOEBPONEUCHKUIL 3UMOBUI qac Ta
LEHTPATbHOEBPONEHCHKUI  JITHIH 4ac, 3aleXHO  Bif

00CTaBUH,;

"Bazosa Ilina ToBapy" Mae 3aragbHe 3HAuU€HHS, IO
HaBeleHe B TNyHKTI 154, a 1O BiAHOWIEHHIO IO
InnuBigyansHoro JloroBopy 3 IlmaBatoworo IliHoo -
BKa3aHe Yy TakoMmy InguBimyanmsHOMy JloroBopi 3
[TnaBaroyoro L{iHot0;



“Confidential Information” has the meaning specified in
§ 20.1 (Confidentiality);

“Confirmation” has the meaning specified in § 3.2
(Confirmations);

“Contract Capacity” means, in respect of an Individual
Contract, the capacity agreed between the Parties, expressed
in MW;

“Contract Price” means, in respect of an Individual
Contract, the price agreed between the Parties;

“Contract Quantity” means, in respect of an Individual
Contract, the quantity agreed between the Parties, expressed
in MWh;

“Control” means ownership of more than fifty per cent
(50%) of the voting power of a Party or Entity and
“Controlled” or “Controlling” shall be construed
accordingly;

“Control and Profit Transfer Agreement” has the
meaning specified in § 17.2(a)(iii) (Credit Rating);

“Controlling Party” has
§ 17.2(a)(iii) (Credit Rating);

the meaning specified in

“Costs” has the meaning specified in § 11.2(a) (Settlement
Amount);

“Credit Rating” means in respect of an Entity any of the
following: (i) the long-term unsecured, unsubordinated
(unsupported by third party credit enhancement) public debt
rating; (ii) the debt issuer's credit rating; or (iii) the corporate
credit rating given to that entity, in each of cases (i) to (iii)
by Standard & Poor's Rating Group (a division of McGraw-
Hill Inc.) or Moody's Investor Services Inc.;

“Credit Support Documents” has the meaning specified
with respect to a Party specified in the Election Sheet, which
may include, without limitation, a parent guarantee, bank
guarantee, letter of awareness, letter of credit or any credit
support agreement;

“Credit Support Provider” has the meaning specified with
respect to a Party specified in the Election Sheet;

“Damages” has the meaning specified in § 12.2 (Exclusion
of Liability);

“Dealers” has the meaning specified in § 15.3(c) (Dealer
Fall Back);

“Defaulting Party” has the meaning specified in § 9.1
(Suspension of Delivery);

“Delivering Party” has the meaning specified in § 8.1
(Failure to deliver);

“Delivery Point” means, in respect of an Individual
Contract, the delivery point agreed between the Parties;
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"Kondinenuiiina Indopmanis" ™ae 3HaueHHS,
HaBeseHe B MyHKTi 20.1 (Kougioenyiinicms);

1o

"IlinTBepa:KeHHsA" Mae 3HAYEHHs, 110 HAaBEJEHE B ITYHKTI
3.2 (Iliomeeporcennsa),

BITHOIIEHHIO [0
MOTY>KHICTb,

"HNorosipua  IloryxkHicTe" 1O
InauBigyansHOTO Horosopy O3Ha4ae
y3romxkery Mixk CTopoHamu, Bupaxerny y MBT;

"Norosipua Iina" mo BigHOmEeHHIO 10 [HAMBiAYyaIbHOTO
JloroBopy o3Hayae LiHy, y3rojxeny Mixk CTopoHamu;

"orosipanii O0csr" no BigHOUIEHHIO 10 [HAUBITYyaNnbHOTO
JloroBopy o3Hauae o6cdr, ysromxeHuil mix CTopoHamu,
BUpaxkxeHui y MBT-roz;

"KoHTpoas" 03Haudae mpaBo BlacHOCTI Ha Oimbur Hik 50%
(w’sTmecaT BincoTkiB) mpaB ronocy Croponu uum Ocobwu, i
tepminn  "KoHTpoanoBanmii" Ta "KouTposrowumii"
TIyMa4yaThCs BiAMOBITHUM YHHOM;

"NoroBip mwono Kourpoarw ta Ilepexasy Ipubyrky" mae
3HaueHHs, BKasaHe B MiANYHKTI 17.2(a)(iii) (Kpeoummnuii
Peimune);

"KonTpomarowua CTopoHa" Mae 3HaueHH:, 110 HaBeJCHE B
nignyskTi 17.2(a)(iii) (Kpeoumnui Peiimune);

"ButpaTtn" Mae 3HauYeHHS, IO HaBeleHE B MiAMYHKTI
11.2(a) (Po3paxynkosa Cyma);

"Kpeautnuii PeiiTunr" no BigHomenHio 10 Ocobu Moxe
MaTu Oynb-sKe 3 TakuX 3Ha4deHb: (i) JOBrOCTPOKOBUI
He3abe3NedyeHuit, 3 MeplIIoYeproBUM IpPaBOM BHUMOTH (HE
HIATPUMAHUN KPEIUTHOI MiATPHUMKOI0 TPEThOi CTOPOHM)
myOmiuyHMi OGoproBuil peituHr; (ii) KpegUTHUN peHTHHT
ocobu, MmO BHUIycKae OoproBi 3000B's3aHHS; abo (iii)
KOPIIOpaTUBHUI KpPEeTUTHUI pEeHTHHT, HagaHUi Takiil ocobi
B KO)KHOMY 3 BUMNAJKiB (i)-(iil) peTHHTOBUMH areHTCTBaMU
«Crannapn eun Ilypc Peittunr I'pym» (Standard & Poor's
Rating Group) (mimposainom «Maklpo-Ximn IHK.»
(McGraw-Hill Inc.)) a6o «Mynic Iasecrop Cepsicu3 Ink.»
(Moody's Investor Services Inc.);

"Nokymentn npo Kpeautny IlinTpumky" mae 3HaueHHS,
1[0 HaBeJICHE 10 BiAHOMEHHIO 10 CTOpOHH, 10 3a3HAYCHA Y
JomatkoBiii Yroai npo Baecenns 3MiH, i MOXKe O3HAYaTH,
6e3 oOMexkeHb, TapaHTII0 MAaTepUHCHKOI  KOMIIaHii,
0aHKIBCbKY TapaHTil0, JUCT BiJf MATEPUHCHKOI KOMIAHII 10
Kpeauropa Ipo MoiH(GOpMOBaHICTh OO0 B3SATTS KpeauTy ii
JIOYipPHBOIO KOMIIaHi€l0, aKPEeJUTUB a060 Oyab-sKy yToxy Mpo
HaJaHHS KPEIUTHOI MiATPUMKH;

"Kpenurop" Mae 3Ha4YeHHs, 10 HAaBeJCHE IO BiJHOUICHHIO
1o Croponu, 1o 3a3HadeHa y JlomatkoBiii Yroai mpo
BuecenHs 3MiH,;

"30uTKH" Mae 3HAueHHs, L0 HaBeJeHe B IyHKTI 12.2
(36invnennsn 6io 6ionogioanvHocmi),

"ToproBui" Mae 3HAUYEHHSA, LIO0 HaBeAeHE B MiAMYHKTI
15.3(c) (Pezepena Ilpouedypa 3a yuacmi mopzoeuis);

3000B's13aHHA" Mac
(Tumuacose

"Cropona, ska He Bukxonye
3HAYCHHS, 10 HaBelIeHe B cTarti 9
npUNUHEHHA NOCMAGKW);

"CtopoHa, sika IlocTauae" Mae 3Ha4YeHHs, 1[0 HaBeICHE B
nyHKTi 8.1 (Hesukonannsa 30608°a3ansb uy000 noOCmagku);

"Touka IMocTaBku" 1O BiJHOWIEHHIO 10 [HAMBiAYyaIbHOTO
JloroBopy O3Ha4a€ TOYKY IIOCTaBKH, Y3TOMKEHY MIiX



“Delivery Schedule” means, in respect of an Individual
Contract, the delivery schedule agreed between the Parties;

“Due Date” has the meaning specified in § 13.2 (Payment);

“Early Termination” has the meaning specified in § 10.3(a)
(Termination for Material Reason),

“Early Termination Date” has the meaning specified in §
10.3(b) (Termination for Material Reason);

“EBIT” means earnings before interest and taxes which,
shall be in respect of the relevant fiscal year, the net revenue
of the Relevant Entity before deducting corporate taxes (or
any other tax on income or gains in the relevant jurisdiction
of the Relevant Entity); plus the sum of all interest and any
amounts in the nature of interest charged to expense relating
to financial indebtedness for borrowed money (which
amounts include debts payable to Affiliates as well as debt
instruments to financial institutions) of the Relevant Entity;

“Effective Date” has the meaning set out on the first page of
this General Agreement;

“Election Sheet” has the meaning specified in § 1.1
(Subject of Agreement);

“Entity” means an individual, government or state or
division thereof, government or state agency, corporation,
partnership or such other entity as the context may require;

“European Style Option” means a style of Option which
may be Exercised only on the day of the Exercise Deadline;

“Exercise” means the exercise of an Option pursuant to
§ 5.3 (Exercise of Option and Deadline) and “Exercises*
and “Exercised” shall be construed accordingly;

“Exercise Deadline” means the day and time by which
Exercise must be given under § 5.3 (Exercise of Option and
Deadline);

“Exercise Period” means: (i) in respect of a European Style
Option, the day of the Exercise Deadline; and (ii) in respect
of any other Option including an American Style Option,
each of the periods specified in the Individual Contract;

“Expiration Date” has the meaning specified in § 10.2
(Expiration Date and 30-Day Termination Notice) of the
Election Sheet;

“Fallback Mechanism” has the meaning specified in § 15.3
(Fall Back Mechanism);

“Floating Price” has the meaning specified in § 15.1
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CropoHawmy;

"I'padik IocTtaBku" 1o BigHOLIEHHIO 10 [HAMBIAYyaIbHOTO
JloroBopy o3Ha4yae rpadik I[TOCTaBKH, Y3TOKEHHH Mixk
CropoHawmy;

"Nata Ctpoky Ilnare:xxy" mae 3HaueHHs, 1[0 HaBEAEHE B
nyHKTi 13.2 (Cnnama);

"NoctpokoBe Ipununenns /lii JloroBopy" mae 3HaueHHS,
mo HaBeneHe B mianyHkTi 10.3(a) (IIpununenns JIii
Hozoesopy 3 Ilosasxcnoi Illpuuunu),

"Hata [docTtpoxoBoro Ilpununennsa /lii /loroBopy'mae
3Ha4YeHHs, 110 HaBeaeHe B nionyHkTi 10.3(b) (IIpununennsn
0ii /lozoeopy 3 Ilosasxcnoi Ilpuuunu);

"IIpudyrok no Cnanatun Bixcorkie Ta IMopaTkiB" aGo
"EBIT" o3nHauae mnpuOyTOK 10 cCIJIaTH BiJCOTKIB Ta
MOJATKIB, SAKUKA 1O BIJHOIIEHHIO [0 BIAMOBIZHOTO
¢iHaHCOBOTO pPOKY ABISE CO0OI0 YHCTUH MHPUOYTOK
BigmoBigHoi Ocobu 10 BigpaxyBaHHS KOPIOPAaTUBHUX
noJaTKiB (a00 OyIb-IKOro iHIIOro MOJATKY Ha MPUOYTOK YU
JIOXOAM Yy BiAMmoBiAHIN topucaukuii Bigmosimnoi Ocobun);
IUTIOC CyMa BCIX BIACOTKIB Ta OyJb-SIKHX CyM, SIKi MAalOTh
XapakTep BiJICOTKIB 1 BiHOCATHCS HA BUTPATH, OB sA3aHi 3
(iHaHCOBOIO 3a00ProBaHICTIO 32 MO3UYEHI KOWITH (O LUX
CyM HajexaTb Oopru, HamexHi a0 cmiatu lloB's3aHuM
Ocobam, a Takoxx OoproBi 3000B'sS3aHHA  Iepen
¢inancoBuMHU ycTaHOBaMH) BignosigHoi Ocobu;

"lata Haopanusi UnHHoCTi" Mae 3HAUEHHS, 110 HaBEICHE
Ha Iepiit cropiuii usoro Pamxosoro Jlorosopy;

"lonaTtkoBa Yroaa npo Buecennst 3MiH" Mae 3HaUeHHS,
10 HaBeJeHe B MyHKTI 1.1 (IIpeomem /lozoeopy);

"Oco6a" o3Hauae (isuuHy 0coOy, ypsn uu JepxaBy abo
IXHIO CTPYKTYpPHY OJMHMIIO, YPSAIOOBUM YU [€p:KaBHUU
opras, KOpHopaiito, TapTHEPCTBO ab0 TaKy iHIIy 0co0y, sKa
BHMAraeTbcs 3a KOHTEKCTOM;

"€pponeiicbkuii OnunioH" o3Hauae Bua OmnNmioHy, KU
Moxe OyTu Buxonanuit Tinsku y geHp Kinmesoro Ctpoky
Buxonanns OmniioHy;

"Buxkonannsi Onmiony" o3Hadyae BuKOHaHHA OMIlioOHY
3rigHO 3 MyHKTOM 5.3 (Buxonanna Onuyiony ma Kinyeeuil
Cmpox Bukxonanna Onyiony), a Tepminu "Buxonye" Ta
"BuxoHaB" TiIyMayaTbCsl BiATIOBITHUM YHHOM;

"KinueBuii Ctpox Bukonanuss Onuiony" o3Hauyae AeHb i
yac, 10 IKoro BukoHaHHs MOBWHHE OYTH BUKOHAHE 3TiJHO 3

nyaktom 5.3  (Bukonamnna ma Kinyeeuit Cmpok
Buxonanns Onuiony);

"Ilepion Buxonannsa Omnuniony" o3Hauae: (i) mpu
3acTocyBaHHI g0 €Bponeiickkoro OMmiioHy — JeHb
Kinnesoro Crpoky Buxonamns Omnmiony; 1 (il) npu

3acTOCYBaHHI 0 Oyab-akoro iHmoro ONiioHy, BKIOYAI0YH
AwmepuxaHcpkuit OmIioH, KOXKEH 3 IepiofiB, BKa3aHUX B
InnuBinyansHoMmy Jlorosopi;

"Nara 3akinyenns Jjii" mae 3HaueHHs, IO HaBelIeHE B
nyakti 10.2 (Jama 3axinuenns Jii /ozoeopy ma
nogioomnenus npo iozo posipeanna 3a 30 JIuie)
HonatkoBoi Yroau npo Buecenus 3MiH;

"PezepBHa Ilpoumenypa" mae 3HAUYeHHs, 110 HaBeJIEHE B
nyHkTi 15.3 (Pe3epena Ilpoyedypa);

"IlnaBaroya Lina" mae 3HaueHHS, IO HaBEAECHE B IIYHKTI



(Settlement Price Calculation);

“Force Majeure” has the meaning specified in § 7.1
(Definition of Force Majeure);

“Funds from Operations” means the amount of cash
generated or employed by the Relevant Entity in its
operating activities;

“Gains” has the meaning specified in § 11.2(b) (Settlement
Amount);

“General Agreement” means this General Agreement
Concerning the Delivery and Acceptance of Electricity;

“Holder” has the meaning specified in § 5.1 (Delivery and
Acceptance Pursuant to an Option);

“Interest Rate” has the meaning specified in § 13.5
(Default Interest);

“Individual Contract” has the meaning specified in § 1.1
(Subject of Agreement);

“Letter of Credit” means an irrevocable standby letter of
credit payable on demand in a form and substance
satisfactory to the Requesting Party and issued by a financial
institution whose Credit Rating is at least the rating specified
in the Election Sheet as provided in § 17.2(b) (Credit Rating
of a Credit Support Provider that is a Bank);

“Losses” has the meaning specified in § 11.2(c) (Settlement
Amount);

“Market Disruption Event” has the meaning specified in
§ 15.4 (Definition of Market Disruption Event);

“Material Adverse Change” has the meaning specified in
§ 17.2 (Material Adverse Change);

“Material Reason” has the meaning specified in § 10.5
(Definition of Material Reason);

“Network Operator” means collectively the relevant
transmission providers and network, grid or system
operators;

“Non-Defaulting Party” has the meaning specified in § 9
(Suspension of Delivery);

“Option” has the meaning specified in § 5.1 (Delivery and
Acceptance Pursuant to an Option);

“Ordinary Termination” has the meaning specified in
§ 10.2 (Expiration Date and 30 Day Termination Notice);

“Party A” means the Party identified as such in the Election
Sheet;

“Party B” means the Party identified as such in the Election
Sheet;

“Paying Party” has the meaning specified in § 14.9(a)
(Payments Free and Clear);

“Performance Assurance” has the meaning specified in
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15.1 (Ob6uucnenns Po3paxynkoeoi Linu);

"®opc-Maxopni OOcTtaBHHH" Mae 3HAuYCHHd, IO
HaBeneHe B TyHKTI 7.1 (Busnauennsa @opc-Masicoprux
Oocmagun);

"Komrtn Bin Omnepauniiinoi JlisabHocTi" o03Hauae cymy
KOIITiB, OTPUMaHy YU 3aldydeHy BiamosigHoro Ocoborwo B
mpoleci CBO€ET onepamiiHol AisIbHOCTI;

"Jloxomu" Mae 3HAYCHHs, [0 HaBeAeHe B miamyHkTi 11.2(b)
(Pospaxynxoea Cyma);

"PamkoBuii JoroBip" o3nauae neir Pamxowuii Jloroip mpo
IIOCTaBKy Ta MPHUIloM eIeKTpOoeHeprii;

"IMokynens OnnioHy" Mae 3HAYCHHS, [0 HaBEIEHE B
nyHkTi 5.1 (Ilocmaeka ma npuiiom 32iono 3 Onyionom);

"BigcorkoBa CrtaBka'" Mae 3HaueHHs, IO HaBEJCHE B
nyHKTi 13.5 (Biocomku 3a npocmpoyenuil nnamixyc);,

"InauBinyanbuuii JoroBip" Mae 3HaueHHSs, 110 HaBeJeHE B
nyHkTi 1.1 (IIpeomem /lozosopy);

"AxpeauTHB"  O03Hauae  O€3BIAKIMYHUII  pe3epBHUMH
aKpeIUTHB, IO CIUIAYY€EThCS 32 BHUMOToO0 y Gopmi Ta 3a
3MiCTOM, IO BiAnoBinae Bumoram CTopoHHU-3anmuTyBada, Ta
BUJA€ThCS (piHAHCOBOIO ycTaHOBOIO, umil KpemutHuil
PeliTuHr nOpiBHIOE IOHAWMEHIIIE PEUTHHTOBI, BKa3aHOMY y
HonatkoBiii Yroai mpo BuecenHs 3MiH BiANOBIZHO 10
nignyskty 17.2(b) (Kpedummnuii Peitmunz Kpeoumopa,
AKUIL € OAHKOM),;

"BrpaTu" Mae 3HaueHHs, 0 HaBeAeHe B MiANyHKTI 11.2(c)
(Pospaxynxoea Cyma),

"Bunanox IHopymennst Po6otu Punky" Mae 3HadeHHs, 110
HaBefneHe B IOyHKTI 154  (Busnauenna  Bunaoky
Ilopywienna Pooomu Punky),

"CyrreBa Hecnpusitima 3miHa" Mae 3HaueHHd, MLIO
HaBefneHe B mnyHKTi 17.2 (Cymmesa Hecnpuamauea
3mina);

"IloBazkna IIpuumHa" Mae 3HA4YCHHSA, [0 HaBEeIEHE B
nyHkTi 10.5 (Busnauenna Iosascnoi Ilpuuunu),

"Onepatop Mepex" o03Hagae pa3oM  BiANIOBiAHUX
MOCTa4YaJbHUKIB TOCIYr TPaHCIOPTYBAaHHS, a TaKOX
omepaTtopiB Mepex, €IWHOI eHEepreTH4Hoi cucteMu abo
CUCTEMU;

"CTopoHa, ixa Bukonye 3000B'a3aHHs" Mae 3HaueHHS,
mo HaBeneHe B cTaTTi 9 (Tumuacoeée npununenus
nocmasku);

"Onumion" Mae 3HaueHHs, IO HaBeJeHe B MyHKTI 5.1
(Ilocmaexa ma npuiiom 32i0no 3 Onyionom),

"3pnyvaiine IIpununenns /[lii Jorosopy" Mmae 3HaueHHS,
mo HaBeneHe B nyHKTi 10.2 (Jama 3axinuenni Jiv
Hozoseopy ma nogioomnenna npo iiozo posipeannsa 3a 30

Anis);

"Cropona A" o3Hauae CTOpOHY, BHU3HAUCHY SK Taka y
Honatkosiii Yrozi npo Buecennst 3min;

"Cropona B" o3nHauae CTOpoHy, BH3Ha4YeHy $K Taka y
Honatkosiii Yrozi npo Buecennst 3min;

"Cropona-IliaTHuk" Mae 3HAYEHHS,
nyHKTi 14.9(a) (Heoomsasiceni nnamesici);

o HaBCICHC B

"T'apanTtisn Bukonannsi 3000B'si3aHb" Mae 3Ha4eHHS, 11O



§ 17.1 (Performance Assurance);

“Premium” has the meaning specified in the Individual
Contract for an Option;

“Premium Payment Date” has the meaning specified in the
Individual Contract for an Option;

“Price Source” has the meaning specified in § 154
(Definition of Market Disruption Event);

“Put Option” has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Receiving Party” has the meaning specified in § 14.9(a)
(Payments Free and Clear);

“Relevant Entity” has the meaning specified in § 17.2(a)
(Credit Rating);

“Requesting Party” has the meaning specified in § 17.1
(Credit Rating);

“Schedule” has the meaning specified in § 4.2 (Definition
of Schedule) and “Scheduled” and “Scheduling” shall be
construed accordingly;

“Seller” has the meaning specified in the Individual
Contract;

“Settlement Amount” has the meaning specified in § 11.2
(Settlement Amount),

“Settlement Date” has the meaning specified in the
Individual Contract;

“Settlement Price” has the meaning specified in the
Individual Contract;

“Specified Indebtedness” means any financial indebtedness
(whether present or future, contingent or otherwise, as
principal or surety or otherwise) for borrowed money (which
includes debts payable to Affiliates as well as debt
instruments to financial institutions);

“Tangible Net Worth” means the sum of all paid up
shareholder cash contributions to the share capital account
or any other capital account of the Relevant Entity ascribed
for such purposes of the Relevant Entity and any
accumulated earnings less any accumulated retained losses
and intangible assets including, but limited to, goodwill;

"Tax" means any present or future tax, levy, impost, duty,
charge, assessment royalty, tariff or fee of any nature
(including interest, penalties and additions thereto) that is
imposed by any government or other taxing authority
(whether or not for its benefit) in respect of any payment,
nomination and allocation under any Individual Contract or
under this Agreement, and "Taxes" shall be construed
accordingly. For the avoidance of doubt, Tax shall exclude;
(1) any tax on net income or wealth; (ii) a stamp, registration,
documentation or similar tax; and (iii) VAT;
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HaBeJIeHE B 17.1 Bukxonanns

30608'a3anb);

MYHKTI (I'apanmia

"Ilpemia" Mae 3HaueHHs, BKa3aHe B IHIUBiyaTbHOMY
Jorosopi Ha OmiioH;

"Hata Buniaarm IIpemii" Mae 3HaueHHs, BKa3aHe B

InauBinyansaomy JloroBopi Ha OmnuioH;

"Nxepenao Indgopmanii mono Linu" mae 3HaUeHHS, 1O
HaBefneHe B IOyHKTI 154  (Busnauenna  Bunaoky
Ilopywenna Pooomu Punky);

"yT-Onuion" Mae 3Ha4YeHHs, 0 HaBeAeHE B MyHKTi 5.1
(Ilocmaexa ma npuiiom 32i0no 3 Onyionom);,

"Ctropona-OTpumyBay" Mac 3Hau€HHS, IO HaBEJECHE B
nyHKTi 14.9(a) (Heoomsaiceni nnamesici);

"BigmoBigzna Oco0a" Mae 3HaYeHHs, IO HaBeAcHE B
nianyHkTi 17.2 (a) (Kpeoumnuii Peiimune);

"Cropona-3anutyBay" Mae 3HAUYEHHSA, IO HaBEACHE B
nyHkTi 17.1 (Kpedumnuii Peiimunz);

"3asiBJIeHHA" Mae 3HAUYCHHA, L0 HaBeJeHEe B MyHKTI 4.2
(Busnauenna 3aagnenns), a TepMiHu "3asBiaeHuil" Ta
"3asiBi1eHHA" TIIyMavyaTbCs BiAMOBIAHUM YHHOM;

"llponaBeub"  Mae  3HAYCHHS,
InnuBinyansHomy Jlorosopi;

o HaBCACHC B

"Po3paxynkoBa Cyma" Mae 3HaueHHS,
nyHkTi 11.2 (Pospaxynkosa Cyma);

10 HaBCACHC B

"Po3paxynkoBa Jlata" Mae 3HAYEHHS,
InnuBinyansaoMmy Jlorosopi;

10 HaBCJIACHC B

"Po3paxynkoBa Ilina" Mae 3HadyeHHs, IO HaBeJEHE B

InnuBinyansHomy Jlorosopi;

"Buznayena  3aboproBaHicTh" o3Hauae  OyIb-sIKY
¢iHaHCcOBY 3a00OproBaHicTh (iCHyIOUy 4YM MaHOyTHIO,
yMOBHY a0o iHHmIy 3 OOKy OCHOBHOTO OOpXHHKa abo
MOpYYHUTENs YU B IHIIIHM SKOCTI) 3a MO3MYEHiI KOMITH (IO
BKJIIOYae Oopru, HajexHi 1o cruiatu [los's3anum Ocobam, a

Takok OoproBi  3000B's3aHHA  mepen  (iHAHCOBUMU
yCTaHOBAaMN);
"BaacHi MarepiaabHi AKTHBH" O03Hagae cyMy BCiX

BHECKIB aKI[iOHEpiB B TpOUIOBiH ¢opmi, IO CIUIadeHi Ha
paxyHOK AakI[iOHEpHOTO KamiTaxy abo IHIIMH paxyHOK
Kamitany, mo HalexuTs BiamoBigHiit Ocobi, npuzHaueHUit
o Takux wineit BimmomigHoi Ocobu, Ta Oyab-sKuit
HaKONUYEHUH HEepO3MOAUICHUNH HpUOYTOK MiHyC Oyab-siKi
HAKONUYEHI HeMOKPUTi 30MTKHU Ta HeMaTepialbHi aKTHUBH, B
TOMY YHUCIIi, ajie 0OMEeXYIOUYHCh I'YABLIOM;

"IopaTok" o3Hauae Oynb-sAKuil icHyrounit abo MalOyTHii
MOJIaTOK, IUIaTiX, MUTO, 30ip, MJaTy, HapaxyBaHHS, POSIITI,
Tapud abo roHopap Oyab-SKOro xapakTepy (B TOMY YHCII
BiICOTKHM, IITpadu Ta MOB'A3aHI JOAATKOBI IUIATEXkKi), IIO
HaKJIaJaroThCs OyAb-IKUM YPSIJAOM UM iHIIUM MOJATKOBUM
opraHoM (He3aJeXHO Bill TOTO YM Ha CBOIO KOPHUCTH) IO
BIIHOIIEHHIO 0 OYyIb-SKOTO IJIATEXY, BUSHAUEHHS 00CsTYy
Y pPO3MOALNY 3rigHO 3 Oynb-sikuM I[HAWBiAYyaTbHUM
HoroBopom a6o mum JloroBopoMm, a TepMmiH "'IlomaTku"
MOBUHEH TIYyMAauUTHUCS BIiANOBIIHUM UYHHOM. 3 METOIO
VHUKHEHHS HEOJHO3HA4YHOTO TiiyMaueHHs, [lomaTox He
BKIIIO4YaE B cebe (1) Oyab-sIKuil MOaTOK HA YHUCTHH TOXiJ 91
Ha akTuBH; (ii) repOoBumii 30ip, peecTpamiitauii 30ip, 30ip 3a
BHJIa4y JOKYMEHTiB 2060 nmoaioHuii moaarok Ta (iii) [11B;



“Terminating Party” has the meaning specified in § 10.3
(Termination for Material Reason);

“Termination Amount” has the meaning specified in § 11.1
(Termination Amount);

“Threshold Amount” with respect to a Party, shall have the
meaning as specified for that Party pursuant to § 10.5(b)(ii);

“Total Capitalisation” means in respect of the relevant
period the sum of Total Debt and all paid up shareholder
cash contributions to the share capital account or any other
capital account of the Relevant Entity ascribed for such
purposes of the Relevant Entity;

“Total Debt” means in respect of the relevant period the
sum of financial indebtedness for borrowed money (which
includes debts payable to affiliated companies as well as
debt instruments to financial institutions) of the Relevant
Entity;

“Total Supply Period” means, in respect of an Individual
Contract, the supply period agreed between the Parties;

“Writer” has the meaning specified in § 5.1 (Delivery and
Acceptance Pursuant to an Option);

"EU" means the European Community as it exists from
time to time;

"Negotiation Period" has the meaning specified in § 14.8
(Termination for New Tax);

"New Tax" means in respect of an Individual Contract, any
Tax enacted and effective after the date on which the
Individual Contract is entered into, or that portion of an
existing Tax which constitutes an effective increase (taking
effect after the date on which the Individual Contract is
entered into) in applicable rates, or extension of any existing
Tax to the extent that it is levied on a new or different class
of persons as a result of any law, order, rule, regulation,
decree or concession or the interpretation thereof by the
relevant taxing authority, enacted and effective after the date
on which the Individual Contract is entered into;

"Non-Taxed Party" has the meaning specified in § 14.8
(Termination for New Tax);

“Other Tax” means any energy Tax or excise duty but not
including Taxes targeted at end users;

"Remaining Contract Quantity" has the meaning
specified in § 14.8 (Termination for New Tax);

"Taxed Party" has the meaning specified in § 14.8
(Termination for New Tax);

"Valid Certificate" means any appropriate documentation
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"CropoHa, sixa Ininitoe Ilpununenns Jjii Jorosopy" mae
3HaueHHs, Mo HaBeneHe B myHKTiI 10.3 (IIpununennsa 0ii
Hozosopy 3 Ilosaxcnoi Ilpuuunu),;

"Cyma, axa Iipnsrae Cnaari npn IHpunnnenni JIii
HJoroBopy" Mmae 3HayeHHs, 110 HaBeaeHe 6 myHKTI 11.1
(Cyma, saxa IHionazac Cnaami npu Ilpununenni it

Hozosopy);

"I'pannyne 3HaveHHs" 1o BinHOmEHHIO 10 CTOpPOHHU Mae
3HaueHHs, M0 HaBeneHe A 1iei CTOPOHU BIANOBIAHO 110
nyHkty 14.5(b)(ii);

"Jaraapna  Kamnitamizamis" M0  BIOZHOIIEHHIO [0
BIJNOBITHOTO Mepiofy O3Hadae cyMmy 3araiabHOro bopry Tta
BCIX BHECKIB akKI[iOHEpiB B IpoImloBiil ¢opmi, mo crnmaueHi
Ha PaxyHOK aKI[IOHEPHOTO KaliTalry abo Ha IHIINUN paxyHOK
Kamitany, mo HalnexuTs BiamoigHiit Ocobi, npuzHaueHUit
g Takux ineit Bignosigaoi Ocobu;

"3araabHuii Bopr" 1o BiJHOWIEHHIO [0 BiAMOBIZHOTO
nepiogy o3Hadae cyMmy (iHaHCOBOi 3aboproBaHOCTI 3a
MO3WYeH] KOMTH (10 BKIIOYAE OOPTH, HANEXKHI A0 CILIATH
HOB'SI3aHUM 0co0aM, a TakoX OOpromi 3000B's3aHHS Hepes
¢inancoBuMHU ycTaHoBaMH) BignosigHoi Ocobu;

"3araabuuii Ilepion ITocTauaHHsi" MO BiAHOIICHHIO [0
InnuBigyansHoro JloroBopy o3Hauae Iepio MOCTayaHHS,
y3romxeHuit Mixk CTopoHamy;

"lIponaBeub Omnuiony" Mae 3HAaYeHHS, 110 HaBEeJECHE B
nyHkTi 5.1 (Ilocmaeka ma npuiiom 32iono 3 Onyionom);

"€C" o3Hauyae €porneiicbky CHiIbHOTY y TOMY BUIJISAIL, B
SKOMY BOHA ICHY€ Ha IIEBHUIl MOMEHT 4acy;

"llepion Y3rom:kenb" Mae 3HAYEeHHs, IO HaBeJEHE B
nyukti 14.8 (IIpununenns 0ii 0ozosopy y 36 ’a3xy 3 Hoeum
Iooamkom);

"HoBuii ITonaTok" mo BinHOIIEHHIO A0 [HAMBIAYyaIbHOTO
Jorosopy o3Hauae Oynb-skuil [logaTok, 3ampoBamgkeHuil Ta
Niouni micis Aatu ykinaneHHs [HauBinyansHoro JloroBopy,
abo Ta wactuHa icHyroouoro IlogaTrky, sika CTaHOBUTH
(dakTUyHe MiABUINEHHS (L0 BCTYMWIA B CHIIy MiCs JaTH
ykiaaeHHs InauBigyanpHOro JlOroBopy) 3acTOCOBYBaHUX
CTaBOK, a00 MoLIHpeHHs Oyab-akoro icHyrouoro Ilogatky B
TUX BWIAJKaxX, KOJM HHUM OIOJATKOBYETHCS HOBHH abo
iHmUH kjaac oci® B pe3ynbTari Hii Oyab-sIKOIO 3aKOHY,
Haka3zy, MpaBujia, HOPMATHUBHO-IIPABOBOIO aKTy, yKa3zy 4H
KoHIecii abo X TiaymaueHHS BiAMOBIIHUM MOJATKOBUM
OpraHoM, fKi 3ampoBa/KEHI Ta € JIIOYMMH ICis OaTH
yknaneHnHs [nauBinyansHoro Jlorosopy;

"HeonmogatkoBana CTtopoHa" Mae 3HaYeHHS, IO HaBEACHE
B nyukTi 14.8 (Ilpununenna 0ii 0oz060py y 36’a3Ky 3
Hoeum Ilooamxom);

"Inmmii MogaTok" o3nauae Oyab-skuit [lomaTox 4m akuu3
Ha eHeproHocii, He BkItouatouu [logaTku, ki MiAJIATarOTh
CIUTaTi KiHIIEBUMHU KOPUCTYyBadyaMu;

"3anumkoBuii Jdoropipumuii OQ0car" mae 3Ha4YeHHS, LIO
HaBeneHe B TyHKTI 14.8 (IIpununenms 0ii dozoseopy y
36’ 13Ky 3 Hoeum Ilodamxom),

"OnonarkoBana CTopoHa" Mae 3HaYeHHs, IO HaBEJCHE B
nyukti 14.8 (IIpununenns 0ii 0ozosopy y 36 ’a3xy 3 Hosum
Iooamkom),

"Nilicue CsimourBo" o3Hayae OyAb-Ky BiANOBIIHY



accepted by the relevant taxing authorities or as required by
applicable law, order, rule, regulation decree or concession
or the interpretation thereof;

"VAT" means any value added tax or any tax analogous
thereto but excluding any statutory late payment interest or
penalties;

"VAT Rules'" means any VAT law, order, rule, regulation,
decree or concession or the interpretation thereof;

""Zero-Rated" means, in respect of a supply, a tax exempt
export or tax-free export under applicable VAT Rules and
""Zero-Rating" shall be construed accordingly;
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JIOKYMEHTAIlil0, BU3HAHY BiJMOBITHUMHU
opranamMu  ab0 sfKa BHUMAraeTbci  BIANOBITHO 10
3aCTOCOBYBAHOTO 3aKOHY, Haka3y, IpaBHJa, IOCTaHOBH,

yKa3y 4H KoHIlecii a0 iX TIyMadeHHS;

nOJaTKOBUMU

"IIAB" o3nauae Oyap-sKMH MOJATOK Ha JOJAaHY BapTicThb
abo Oynp-sAkuil  aHamoriuHmil HoMy mOJATOK, aie
BUKIIIOYAIOUN OyIb-IKy IependaueHy 3aKOHOM IIeHI0 abo
mrpadu 3a IPOCTPOUECHUH IIATIK;

"IIpaBuaa 3 IIJAB" o3Hauae Oynb-sIKUI 3aKOH, Hakas,
MIPaBUIIO, IIOCTAHOBY, YKa3 UM MIJIbTY, 10 cToCytoThes 11]IB,
a0 IX TIlyMa4yeHHs;

"3a HyaboBow CTaBKoW" MO BiHOMIEHHIO 10 MOCTaBKH
Oo3Havyae 3BUIBHEHHWM Big  moAaTkiB  ekcmopT  abo
HEOIOJaTKOBAHUI eKCIOPT BiAMNOBIAHO A0 3aCTOCOBYBaHMX
Ipasun 3 I[1IB, i Tepmin "OnogaTkyBanns 3a HyiboBoro
CTaBKoI0" IOBUHEH TUIyMAYUTHCS BiANIOBIAHUM YHHOM.



